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SUMMARY

The court conditionally granted Shokyrzhon Molobayev’s 28 U.S.C. § 2241 petition challenging his
immigration detention without a bond hearing. It held that the mandatory-detention provision of 8
U.S.C. § 1225(b)(2) did not apply to him because he was arrested in the interior of the United States
years after his arrival, and that detention was instead governed by 8 U.S.C. § 1226(a). The court
ordered the government to provide an individualized bond hearing or release him by April 28, 2026.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2) mandates detention of a noncitizen who entered without inspection but
was arrested in the interior of the United States years after arrival.

2. Whether Molobayev was entitled to an individualized bond hearing under 8 U.S.C. § 1226(a).

3. Whether the court should order outright release or instead require the government to provide a bond
hearing.

HOLDINGS

1. The mandatory-detention provision in 8 U.S.C. § 1225(b)(2) does not apply to individuals like
Molobayev who are arrested within the United States years after their arrival.

2. Because Molobayev was detained under § 1226(a), he was entitled to a prompt individualized bond
hearing under that statute and its implementing regulations.

3. The appropriate remedy was an order requiring a prompt individualized bond hearing, rather than
immediate outright release; however, Molobayev had to be released if the government failed to provide
the hearing.

KEY QUOTATIONS

“The court reaffirms its holding that the mandatory detention provision in 8 U.S.C. § 1225(b)(2) does not
apply to individuals like Mr. Molobayev who are arrested within the United States years after their arrival.”

“However, if the government does not provide him with an individualized bond hearing, then he must be
released, because his continued detention without an opportunity for bond is unlawful.”

FACTUAL BACKGROUND

Molobayev, a native of Kazakhstan, entered the United States without inspection in September 2022 and was
temporarily paroled until November 2022. After settling in New York, he was arrested by ICE agents in October
2025 pursuant to an administrative warrant and placed in removal proceedings. He was detained at Miami
Correctional Facility without an individualized bond hearing because officials treated him as subject to
mandatory detention under 8 U.S.C. § 1225(b)(2).

PROCEDURAL HISTORY

Molobayev filed a § 2241 habeas petition alleging that his continued immigration detention was unlawful. The
court issued an order to show cause, the Warden answered, and Molobayev filed a reply. The court conditionally
granted the petition and ordered release unless the government provided an individualized bond hearing under §
1226(a).
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REMAND INSTRUCTIONS

The respondent was ordered to release Molobayev on or before April 28, 2026, unless the government first
provided an individualized bond hearing pursuant to 8 U.S.C. § 1226 and corresponding regulations. The
respondent was ordered to file proof of compliance by April 30, 2026.
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