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SUMMARY

The Appellate Division, First Department unanimously affirmed an order and judgment denying
claims challenging Local Law No. 16 of 2024. The court held that the Noise Control Code did not
create contractual or vested property rights for citizen complainants, and rejected the petitioners'
impairment-of-contract, due process, takings, and retroactivity arguments. The court also held that the
enactment was exempt from environmental review under SEQRA because it constituted a Type II
action.
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DISPOSITION affirmed

PROCEDURAL POSTURE Petitioners appealed from an order and judgment of Supreme Court,
New York County, in a hybrid CPLR articles 30 and 78 proceeding.
The proceeding challenged Local Law No. 16 of 2024 as
unconstitutional and sought annulment of the law as arbitrary and
capricious for failure to conduct environmental review.

STANDARD OF REVIEW The court reviewed the constitutional challenges and the claimed
SEQRA violation in the CPLR article 78 proceeding; the opinion
applied rational-basis analysis to the alleged retroactive legislation and
determined whether the enactment was exempt from environmental
review as a Type II action.
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QUESTIONS PRESENTED

1. Whether Local Law No. 16 of 2024 impaired a contractual or vested right of citizen complainants to
prosecute Noise Control Code enforcement proceedings and receive compensation.

2. Whether Local Law No. 16 violated due process or effected a taking by eliminating or changing
petitioners' asserted right to compensation.

3. Whether the alleged retroactive application of Local Law No. 16 violated due process.

4. Whether Local Law No. 16 was subject to environmental review under SEQRA or was exempt as a Type
II action.

HOLDINGS

1. The Noise Control Code did not create a contractual agreement between petitioners and the City
concerning the ability to commence and prosecute administrative enforcement actions or the recovery of
compensation.

2. Petitioners failed to establish a vested property interest because any entitlement to compensation was
inchoate and contingent on completion of a proceeding, collection of a penalty by the City, and the
Environmental Control Board's decision not to remit the penalty.

3. The alleged retroactive application of Local Law No. 16 did not violate due process because the law did
not impair rights possessed when petitioners acted, increase liability for past conduct, or impose new
duties concerning completed transactions.

4. Local Law No. 16 was exempt from SEQRA environmental review because it constituted a local
legislative decision connected with civil administrative enforcement proceedings and met the criteria for
a Type II action.

KEY QUOTATIONS

“"absent some clear indication that the Legislature intends to bind the State contractually, a statute is
presumed not to create private contractual or vested rights, but merely to declare a policy to be pursued until
the Legislature shall ordain otherwise"” (2025 NY Slip Op 06646)



“"it is settled that, before a law may be deemed to amount to a contract between the State and a third party,
the statutory language must be examined and found to be 'plain and susceptible of no other reasonable
construction' than that a contract was intended"” (2025 NY Slip Op 06646)

FACTUAL BACKGROUND

Petitioners were citizen complainants who asserted that the City's Noise Control Code authorized them to
commence and prosecute civil enforcement proceedings at their own expense and to receive fair and reasonable
compensation from penalties collected. Local Law No. 16 of 2024 amended the governing statutory scheme, and
petitioners claimed that the amendment impaired a contract, violated due process, effected a taking, and required
environmental review under SEQRA. The Environmental Control Board retained authority to remit all or part of
a civil penalty if the respondent was no longer in violation at the relevant time.

PROCEDURAL HISTORY

Supreme Court, New York County, denied the challenged portions of the amended petition and complaint.
Petitioners appealed, and the First Department unanimously affirmed without costs.
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