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SUMMARY

The Minnesota Supreme Court held that jurors may not question witnesses in a criminal trial. The

court concluded that juror questioning threatens juror neutrality, may encourage premature formation

of opinions, and can affect the state's burden of proof in the adversarial system. The court reversed

Gerard J. Costello's convictions and remanded for a new trial.
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Gerard J. Costello sought review of a Minnesota Court of Appeals
decision affirming his convictions after the district court permitted

jurors to submit questions to witnesses during his criminal trial.

De novo review of the legal question whether juror questioning of
witnesses is permissible in criminal trials; the court declined to apply
harmless-error analysis to the preserved error.

Published, precedential decision of the Supreme Court of Minnesota;

binding statewide authority on juror questioning in criminal trials.
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QUESTIONS PRESENTED

1. Whether a Minnesota district court may permit jurors to question witnesses during a criminal trial.

2. Whether permitting juror questioning undermines juror neutrality and the adversarial allocation of the

burden of proof.

3. Whether the preserved error required a new trial or could be deemed harmless.

HOLDINGS

1. Under its supervisory power, the Minnesota Supreme Court held that no court shall permit jurors to

question witnesses during a criminal trial.

2. Because Costello timely objected and the effects of juror questioning on the evidence, advocacy, and
deliberations could not be quantified, the error was not subject to harmless-error analysis and Costello

was entitled to a new trial.

3. The court did not reach Costello's state and federal constitutional claims because it resolved the issue

under its supervisory power.

KEY QUOTATIONS

“Therefore, to protect the neutrality and impartiality of jurors—both critical to the fair administration of

Jjustice—we exercise our supervisory power and hold that no court shall permit jurors to question witnesses in
a criminal trial.” (646 N.W.2d at 214-15)

“Further, because the effect of such questioning is not quantifiable and the appellant raised a timely objection

to the district court’s practice, thereby preserving the issue for appeal, the defendant must be given a new
trial.” (646 N.W.2d at 215)

FACTUAL BACKGROUND

Police responding to a disturbance observed Costello backing a truck from a boarding-house parking space. The
officer observed an open beer can, signs of intoxication, and learned that Costello's driver's license had been
cancelled; Costello initially gave a false name. At trial, Costello asserted necessity, claiming he drove because
other boarding-house tenants had threatened him. Over Costello's blanket objection, the district court allowed

jurors to submit written questions, and the court asked three questions of witnesses, including Costello.
PROCEDURAL HISTORY

Costello was convicted in district court of aggravated driving under the influence of alcohol, driving under the
influence of alcohol, driving after cancellation, and giving a false name to a peace officer. The court of appeals
affirmed, holding that juror questioning fell within the district court's inherent trial-management authority and
was subject to case-by-case review. The Minnesota Supreme Court granted review, reversed, and remanded for a

new trial.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded to the district court for a new trial.
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