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SUMMARY

The Iowa Supreme Court considers whether a county treasurer's action to collect delinquent property
taxes is subject to the statute of limitations and whether a tax sale certificate is a condition precedent to
such an action. The court holds that the action is not barred by the statute of limitations and that a tax
sale certificate was not required for the machinery-and-equipment tax claims. The judgment is
affirmed in part, reversed in part, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the statute of limitations barred the county treasurer's action to collect delinquent property taxes
on behalf of Scott County.

2. Whether a tax sale certificate was a condition precedent to an action for a personal judgment for
delinquent taxes on a taxable parcel consisting of machinery and equipment rather than land.

3. Whether the personal-judgment remedy for property taxes could apply to taxes levied before April 1,
1992, the effective date of the statutory amendment creating that remedy.

4. Whether A-1's equitable-estoppel defense was legally available based on the assessor's alleged failure to
communicate with A-1.

5. Whether A-1 was entitled to common-law attorney fees.

HOLDINGS

1. The common-law nullum tempus doctrine applies because the county's collection of delinquent property
taxes is a public or governmental activity that benefits Iowa's public-school system. Accordingly, the
general statute of limitations does not bar the Treasurer's claims.

2. A county treasurer may maintain an action to collect delinquent taxes on a taxable parcel without first
obtaining a tax sale certificate when the parcel does not include land.

3. A county treasurer may not obtain personal judgments for taxes levied before April 1, 1992, the effective
date of the statutory personal-judgment remedy.

4. A-1's equitable-estoppel defense fails as a matter of law because the assessor's alleged failure to
communicate does not constitute a false representation or concealment of material facts or an
exceptional circumstance warranting estoppel against the government.

5. A-1 was not entitled to appellate attorney fees, and its request for trial attorney fees was untimely
because it was raised for the first time on appeal.

KEY QUOTATIONS

“In this light, the county, when collecting delinquent property taxes, is engaged in a public or governmental
activity.” (at 17)

“We conclude a county treasurer may maintain an action to collect a delinquency on a parcel without first
obtaining a certificate of sale when, as in this case, the parcel does not include land.” (at 23)

“Thus, today we take the next logical step from Hiskey and hold that a county treasurer may not obtain
personal judgments against defendants for taxes levied before the effective date of the personal judgment
statute, April 1, 1992.” (at 28)

FACTUAL BACKGROUND



A-1 owned or leased industrial metalworking machinery that the Scott County Assessor treated as a taxable real-
property parcel from 1989 through 2001. A-1 did not pay the assessed taxes, and its president asserted that the
corporation had not received tax bills or notices. The Treasurer obtained tax sale certificates for taxes from 1989
through 1996 but not for taxes from 1997 through 2001, and filed the collection action in July 2003.

PROCEDURAL HISTORY

The Treasurer filed a district court petition on July 18, 2003, under Iowa Code section 445.3 to collect
delinquent taxes assessed against A-1's machinery and equipment. The Iowa District Court for Scott County
granted A-1 summary judgment, holding that claims for taxes before 1997 were barred by the statute of
limitations and that claims for later taxes failed because the Treasurer had not obtained a tax sale certificate. The
Supreme Court of Iowa affirmed in part, reversed in part, and remanded for further proceedings, including
determination of which taxes were levied before April 1, 1992 and consideration of remaining defenses.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must proceed consistently with the opinion, including determining which tax claims were
levied before April 1, 1992 and entering judgment accordingly. The court may also address remaining defenses
and other proceedings not resolved by the Supreme Court's decision.
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