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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the circuit court’s refusal to review a family
court order granting grandparents visitation with a minor child. The court held that the petitioner’s
challenge to the respondents’ status as grandparents under West Virginia Code § 48-10-203 was more
appropriately characterized as a standing issue, and concluded that the respondents’ status as foster
parents who had custody of the child’s mother supported grandparent visitation. The court also
determined that the family court had subject matter jurisdiction over the visitation proceeding.
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PROCEDURAL POSTURE Nathan E. M. appealed the Circuit Court of Harrison County's refusal
to grant his petition for appeal from a Family Court of Harrison
County order denying his motion to dismiss a grandparent-visitation
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STANDARD OF REVIEW In reviewing a final order entered by a circuit court upon review of, or
refusal to review, a family court order, factual findings are reviewed
for clear error, application of law to facts for abuse of discretion, and
questions of law de novo.

PRECEDENTIAL VALUE Unpublished memorandum decision; limited precedential value under
the West Virginia Rules of Appellate Procedure.
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QUESTIONS PRESENTED

1. Whether the challenge to the respondents' ability to seek grandparent visitation was properly
characterized as a standing issue rather than a subject-matter-jurisdiction issue.

2. Whether persons who had custody of a minor child's parent as foster parents may qualify as
grandparents under West Virginia Code § 48-10-203.

3. Whether the circuit court erred in refusing Nathan's petition for appeal from the family court's orders.

HOLDINGS

1. The family court had subject-matter jurisdiction over the grandparent-visitation action; Nathan's
argument that the respondents were not statutory grandparents was properly treated as a challenge to
standing.

2. Under the specific facts of the case, the respondents' custody of Shannon M. as her foster parents for a
substantial number of years through adulthood was sufficient to satisfy the statutory requirement that a
grandparent be a person who had previously been granted custody of the parent of a minor child for
whom visitation is sought.

3. The circuit court did not err in refusing the petition for appeal, and its February 12, 2015 order was
affirmed.

KEY QUOTATIONS

“In reviewing a final order entered by a circuit court judge upon a review of, or upon a refusal to review, a
final order of a family court judge, we review the findings of fact made by the family court judge under the
clearly erroneous standard, and the application of law to the facts under an abuse of discretion standard. We
review questions of law de novo.” (at 3)

“‘Grandparent’ means a biological grandparent, a person married or previously married to a biological
grandparent, or a person who had previously been granted custody of the parent of a minor child with whom
visitation is sought.” (at 3)

FACTUAL BACKGROUND

George H. A. and Sara G. A. had custody of Shannon M., F.D.M.'s biological mother, from approximately age
seven through adulthood and raised her as their daughter. After Shannon's death, the respondents sought
grandparent visitation with F.D.M., and the parties agreed to visitation terms that the family court adopted in an
April 9, 2013 order. Nathan later denied visitation, was found in contempt, and then challenged the respondents'
standing on the ground that foster parents had not been granted legal custody of Shannon.



PROCEDURAL HISTORY

George H. A. and Sara G. A. petitioned the Harrison County Family Court for grandparent visitation with F.D.M.
The parties reached an agreement, and the family court entered an order granting visitation. After finding Nathan
in contempt for denying visitation, the family court denied his motion to dismiss, in which he argued that the
respondents lacked standing because they had been foster parents, rather than legal custodians, of F.D.M.'s
mother. The circuit court refused Nathan's petition for appeal, and the Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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