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SUMMARY

The Utah Supreme Court reconsidered its prior interlocutory decision concerning whether a national
bank acting as a trustee in a Utah foreclosure was governed by Utah law under the National Bank Act.
The court held that the term “located” in 12 U.S.C. § 92a(a) is ambiguous and that the Comptroller of
the Currency’s interpretation defining the relevant state was entitled to deference. The court reversed
and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether exceptional circumstances permitted the Utah Supreme Court to reconsider its prior decision in
the same case under the law-of-the-case doctrine.

2. Whether the term "located" in 12 U.S.C. § 92a(a) is ambiguous.

3. Whether Congress delegated to the Comptroller of the Currency authority to interpret the term "located"
for purposes of national-bank fiduciary activities.

4. Whether the Comptroller's interpretation of where a national bank acts in a fiduciary capacity is a
reasonable construction of the National Bank Act.

5. Whether a trustee under a deed of trust falls within the term "trustee" or otherwise acts in a fiduciary
capacity under 12 U.S.C. § 92a(a).

6. Where ReconTrust is located under the Comptroller's regulatory standard.

HOLDINGS

1. Exceptional circumstances permitted the court to revisit Sundquist I because the prior decision was
clearly erroneous and superior, more focused briefing revealed the need to correct the error and avoid an
unjust result or unwise precedent.

2. The term "located" in 12 U.S.C. § 92a(a) is ambiguous and cannot be resolved solely from the statute's
plain language.

3. Congress delegated to the Comptroller of the Currency authority to interpret the term "located," and the
Comptroller's interpretation is entitled to deference because it is a reasonable construction of an
ambiguous statute.

4. The National Bank Act clearly expresses Congress's intent to alter the usual federal-state balance by
permitting national banks to exercise fiduciary powers according to the law of the state in which the
bank is located.

5. A trustee under a deed of trust falls within the term "trustee" or otherwise acts in a fiduciary capacity for
purposes of 12 U.S.C. § 92a(a), and the Comptroller's interpretation to that effect is reasonable and
entitled to deference.

6. The district court must apply 12 C.F.R. § 9.7(d) to determine where ReconTrust was located and then
apply the law of that jurisdiction.

KEY QUOTATIONS

“Although we continue to find logic in a national bank being “located” where the real property it attempts to
sell is located, there is nothing in the plain language that mandates that result.” (¶ 37)

“What Congress meant by the term “located” in the National Bank Act cannot be determined from the
statute’s plain language.” (¶ 62)

“Because this is a federal statute accompanied by an agency’s interpretation of the ambiguous language,
Chevron requires us to defer to the “not unreasonable” interpretation the agency has provided.” (¶ 62)



FACTUAL BACKGROUND

Loraine Sundquist purchased a Utah home and executed a deed of trust naming MERS as beneficiary and an
attorney as trustee. ReconTrust Company, N.A., later replaced the attorney, and after Sundquist defaulted,
ReconTrust conducted a trustee's sale; the beneficial interest was ultimately acquired by FNMA and then Bank
of America. ReconTrust asserts that it was located in Texas while acting as trustee, while Sundquist contended
that Utah law governed and barred ReconTrust from serving as trustee. The district court ultimately quieted title
in Sundquist's favor.

PROCEDURAL HISTORY

FNMA brought an action seeking to evict Sundquist and recover damages after a trustee's sale of the Utah
property. The district court entered an eviction order, and the Utah Supreme Court addressed the matter on
interlocutory review in Sundquist I, holding that Utah law applied. After FNMA transferred its interest to Bank
of America, the district court quieted title in favor of Sundquist. The Utah Supreme Court revisited Sundquist I,
reversed the district court's judgment, and remanded for application of the Comptroller of the Currency's
interpretation of the National Bank Act.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must apply 12 U.S.C. § 92a(a), as interpreted by the Comptroller of the Currency and 12
C.F.R. § 9.7(d), to determine where ReconTrust was located, and then apply the law of that jurisdiction. The
court must consider Sundquist's arguments under the regulatory standard and make any necessary factual
findings.
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