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SUMMARY

The Appellate Division, Second Department reversed a judgment dismissing Ygnacio Prado's
personal-injury action arising from a motor vehicle accident. The court held that the defendants failed
to establish prima facie that Prado did not sustain a serious injury under Insurance Law § 5102(d), and
that his motion to amend the complaint to add Frederick J. Gioffre was timely because it was filed
within the applicable limitations period.
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DISPOSITION reversed

PROCEDURAL POSTURE Plaintiff appealed from a judgment dismissing his personal-injury
complaint after the Supreme Court denied leave to amend the
complaint to add Frederick J. Gioffre and granted defendants' motion
for summary judgment based on failure to sustain a serious injury
under Insurance Law § 5102(d).

STANDARD OF REVIEW Summary judgment is reviewed under the prima facie burden
framework; a defendant must establish entitlement to judgment as a
matter of law before the burden shifts to the plaintiff. Leave to amend
a complaint is reviewed on the law and in the exercise of discretion.
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QUESTIONS PRESENTED

1. Whether defendants established prima facie that the plaintiff did not sustain a serious injury within the
meaning of Insurance Law § 5102(d).

2. Whether defendants established prima facie that the plaintiff's alleged head and cervical-spine injuries
were not caused or exacerbated by the accident.

3. Whether the plaintiff's motion for leave to amend the complaint to add Frederick J. Gioffre was timely
when filed within the limitations period but decided after that period expired.

HOLDINGS

1. Defendants failed to establish prima facie that the plaintiff did not sustain a serious injury within the
permanent consequential limitation of use or significant limitation of use categories of Insurance Law §
5102(d).

2. Defendants failed to establish prima facie that the alleged head and cervical-spine injuries were not
caused by, or did not result from exacerbation by, the accident; therefore, the burden never shifted to
plaintiff to prove causation or explain a gap in treatment.

3. The motion for leave to amend was timely because it was filed within the applicable three-year
limitations period and included proposed pleadings, even though the court ruled after the limitations
period expired.

KEY QUOTATIONS

“Since the defendants failed to establish that the alleged injuries to the cervical region of the plaintiff's spine
and to his head were not caused or exacerbated by the accident, the burden never shifted to the plaintiff to
raise a triable issue of fact regarding causation or to explain any gap in treatment” (*2)

“when a motion for leave to amend a complaint to add a defendant "is filed with the court within the
applicable limitations period, but the ruling by the court does not occur until after expiration, dismissal is
inappropriate and would offend the CPLR's liberal policies of promoting judicial economy and preventing a
multiplicity of suits"” (*2)

FACTUAL BACKGROUND

The plaintiff allegedly sustained injuries to the cervical region of his spine and to his head in a motor-vehicle
accident on October 29, 2020. He claimed that the accident caused or exacerbated preexisting injuries.
Defendants submitted materials in support of summary judgment, but the Appellate Division found that those



submissions did not competently establish that the plaintiff failed to sustain a serious injury or that the head
injuries were unrelated to the accident.

PROCEDURAL HISTORY

Prado commenced an action arising from an October 29, 2020 motor-vehicle accident. He moved on October 18,
2023, for leave to amend the complaint to add Frederick J. Gioffre; the Supreme Court denied that motion as
untimely. The Supreme Court later granted defendants' summary-judgment motion, and entered judgment
dismissing the complaint on August 5, 2024. The Appellate Division reversed, reinstated the complaint, granted
leave to amend, and denied defendants' summary-judgment motion.

DISPOSITION

reversed
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