COURT OF APPEALS, SECOND APPELLATE DISTRICT OF TEXAS AT FORT
WORTH
Cornelius Joe Ergonis and Linda Ann Ergonis v. William Thomas
Sultzbaugh, Sharon Elliott Sultzbaugh A/K/A Sharon Carr, Ebby
Halliday Real Estate, Inc., Kathy Gibson, Paul Wood Inspection

Group, Inc., Caleb Wood, and James Alan Peterson

No. 02-25-00043-CV (Tex. App.—Fort Worth Mar. 19, 2026) - No. 02-25-00043-CV - Decided March 19, 2026

SUMMARY

The Texas Court of Appeals, Second Appellate District, reviewed summary judgments in a dispute
arising from the purchase of a luxury home. The buyers alleged that the sellers, real-estate agent, and
inspectors failed to disclose or identify foundation and structural defects. The court held that the
buyers' signed "as is" agreement, disclosures, knowledge of the property's condition, and independent

inspections supported summary judgment, and it affirmed the trial court's judgment.
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PROCEDURAL POSTURE Appeal from a final judgment granting traditional and no-evidence

summary judgment for the sellers, the sellers' real-estate agent, and the
home inspectors; awarding attorneys' fees, expenses, and costs to the
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inspectors after a conditional stipulation to liability.

STANDARD OF REVIEW Traditional summary judgment is reviewed de novo. The evidence is
viewed in the light most favorable to the nonmovant, favorable
evidence is credited if reasonable jurors could, contrary evidence is
disregarded unless reasonable jurors could not, reasonable inferences
are indulged, and doubts are resolved in the nonmovant's favor. A

defendant is entitled to summary judgment by conclusively negating



an essential element of a claim or conclusively proving an affirmative
defense. The court reviewed traditional summary-judgment grounds
before no-evidence grounds because the traditional grounds were

dispositive.
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QUESTIONS PRESENTED

1. Whether the trial court properly granted summary judgment for the sellers on the buyers' breach-of-
contract, negligent-misrepresentation, gross-negligence, statutory-fraud, common-law-fraud, and DTPA
claims.

2. Whether the sellers' agent could be liable for negligence, gross negligence, common-law fraud, or DTPA
violations based on the seller's disclosure notice, alleged statements about the property's foundation, and

an alleged lifetime foundation warranty.

3. Whether the home inspectors' contractual limitation of damages to the $1,299 inspection fee was

enforceable and properly applied to the buyers' negligence claims.

HOLDINGS

1. The enforceable "as is" clause barred the buyers' fraud-, misrepresentation-, negligence-, and DTPA-
based claims against the sellers because the buyers accepted the risk that their own appraisal of the
property might be wrong, and the summary-judgment evidence conclusively negated reliance and

causation.

2. The sellers were entitled to summary judgment because the disclosure notice identified the 2016 Jensen
report and the Thompson and Sexton repairs, and the buyers' evidence did not raise a genuine issue that

the sellers concealed the property's condition as of the disclosure date.

3. The sellers were entitled to summary judgment on the breach-of-contract claim because the evidence
conclusively established that they transferred the existing foundation warranty, which had not expired

when the property sale closed.



4. The sellers' agent was entitled to summary judgment on the buyers' negligence, gross-negligence,
common-law-fraud, and DTPA claims because the seller, not the agent, completed the disclosure notice;
the buyers produced no evidence that the agent knew the notice was false or that her statements about
the repairs and transferable warranty were false; and the as-is clause independently negated reliance and

causation.

5. The inspectors' contractual limitation of damages to the $1,299 inspection fee was enforceable and
properly applied to the buyers' negligence claims.

KEY QUOTATIONS

“By agreeing to purchase something ‘as is,” a buyer agrees to make his own appraisal of the bargain and to

accept the risk that he may be wrong.” (13)

“Accordingly, because the record evidence conclusively negates the reliance and causation elements of the
Buyers’ non-contractual claims, we conclude that the trial court properly granted the Sellers’ traditional

motion for summary judgment disposing of those claims by enforcing the “as is” clause.” (22)

“Here, we are not being asked to examine a pre-injury release or an indemnity clause; rather, before us is a

damages cap, and Head governs.” (34)

FACTUAL BACKGROUND

The sellers' Frisco luxury home had a pier-and-beam foundation and a history of foundation and structural
issues. Before selling, the sellers obtained engineering reports, completed foundation and attic repairs, and
prepared a seller's disclosure notice referencing the 2016 Jensen report and the Thompson and Sexton repairs.
The buyers signed an "as is" purchase agreement and the disclosure notice, personally observed apparent
structural problems, and hired a home inspector and structural engineer before closing. After closing, the buyers
obtained additional engineering opinions, alleged that defects had been concealed or negligently missed, and
sought approximately $2.9 million to demolish and rebuild the home.

PROCEDURAL HISTORY

The buyers first sued in Dallas County, nonsuited that action, and filed the underlying suit in Denton County
against the sellers, their agent, and multiple inspectors. The defendants moved for summary judgment on the
buyers' contract, tort, statutory-fraud, and DTPA claims. The 362nd District Court of Denton County granted the
motions, the inspectors deposited $1,299 into the registry after conditionally stipulating to liability, and the trial
court entered final judgment after a jury trial on the sellers' attorneys' fees. The buyers appealed, challenging

each group of summary-judgment rulings.
DISPOSITION
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