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SUMMARY

The Supreme Court of Missouri held that the Protection of Lawful Commerce in Arms Act (PLCAA)
preempts the plaintiff’s ordinary negligence claim arising from the criminal or unlawful misuse of a
firearm. The court held that the PLCAA does not preempt a negligent entrustment claim, including one
against a firearm seller, when the seller allegedly knew or should have known that the purchaser was
likely to use the firearm in a manner posing an unreasonable risk of physical injury. The court rejected
constitutional challenges to the PLCAA, reversed the judgment insofar as it barred the negligent
entrustment claims, affirmed otherwise, and remanded.
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QUESTIONS PRESENTED

1. Whether the Protection of Lawful Commerce in Arms Act preempts Delana's common-law negligence
claim against the firearms seller and its representatives.

2. Whether the PLCAA is unconstitutional under the Tenth Amendment or the Due Process Clause of the
Fifth Amendment.

3. Whether the PLCAA's negligent-entrustment exception permits Delana to pursue a state-law claim
against a firearms seller.

4. Whether Missouri law recognizes negligent entrustment when the chattel is supplied through a sale.

5. Whether the individual claims against the store manager and corporate principal were moot after the
circuit court rejected the underlying negligent-entrustment claim.

HOLDINGS

1. The PLCAA expressly preempts Delana's general negligence claim because it is a qualified civil liability
action seeking damages resulting from the criminal or unlawful misuse of a firearm by a third party.

2. The PLCAA does not violate the Tenth Amendment because it does not commandeer Missouri's
executive officials or legislative processes; it merely requires state courts to dismiss actions preempted
by federal law.

3. The PLCAA does not violate the Due Process Clause of the Fifth Amendment because it limits, but does
not eliminate, Delana's remedies; her negligent-entrustment claim remains available.

4. Missouri law recognizes a negligent-entrustment claim against a seller when the seller supplies a chattel
to a person whom the seller knows or reasonably should know is likely to use it in a manner involving
an unreasonable risk of physical harm.

5. Delana's negligent-entrustment claim was not preempted and was viable under Missouri law;
consequently, the individual claims against Doleshal and Dady were not moot.

KEY QUOTATIONS

“The judgment is reversed to the extent it precludes Appellant from proceeding with her negligent entrustment
claim. The judgment is affirmed in all other respects, and the case is remanded.” (at 319)



“The net result of the foregoing provisions is that the PLCAA expressly preempts all civil actions seeking
damages against sellers resulting from the criminal or unlawful misuse of a firearm.” (at 320)

“The PLCAA defines non-preempted negligent entrustment actions as involving:” (at 328)

“As section 390 establishes, negligent entrustment liability is not premised on the legal status of the
transaction as a lease, sale, bailment or otherwise.” (at 329)

“Irrespective of what the claim is called, Missouri law authorizes claims that fit within the PLCAA’s definition
of a non-preempted claim for “negligent entrustment.”” (at 331)

FACTUAL BACKGROUND

Janet Delana warned the manager of Odessa Gun & Pawn that her daughter, Colby Weathers, was severely
mentally ill, had recently attempted suicide with a firearm, and should not be sold another gun. Two days later,
the manager sold Weathers a gun and ammunition after recognizing her and despite her apparently nervous and
hurried demeanor. Within an hour, Weathers used the firearm to kill Delana's husband; the State later determined
that Weathers was not guilty by reason of mental disease or defect.

PROCEDURAL HISTORY

Janet Delana sued CED Sales, Charles Doleshal, and Derrick Dady after her mentally ill daughter purchased a
firearm from Odessa Gun & Pawn and used it to kill Delana's husband. The circuit court granted respondents
summary judgment, holding that the negligence claim was preempted by the PLCAA and that Missouri law did
not recognize negligent entrustment against a seller; it also treated the individual claims against Doleshal and
Dady as moot. The Supreme Court of Missouri reversed insofar as the judgment barred the negligent-
entrustment claim, affirmed in all other respects, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded for further proceedings on Delana's negligent-entrustment claims, including the individual
claims against Doleshal and Dady. The judgment remains affirmed as to the negligence claim and the
constitutionality of the PLCAA.
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