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SUMMARY

The Supreme Court of South Carolina considered whether road closures and realignments by the

South Carolina Department of Transportation constituted compensable takings under the state and

federal constitutions. The court reversed judgments for the property owners, holding that no taking

occurred because their access easements and access to the public road system were not disturbed; a

separate opinion disagreed as to the Tallent property.
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Consolidated appeals by the South Carolina Department of
Transportation from separate South Carolina Court of Appeals
decisions affirming trial-court judgments that road closures and

realignments effected compensable takings.

The court applied de novo constitutional takings analysis, examining
the character of the government action and whether it interfered with

the owners' actual property interests and easements.
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QUESTIONS PRESENTED

1. Whether closing a median opening that prevents property owners from turning in one direction onto a

public highway constitutes a compensable taking.

2. Whether realigning public roads and effectively placing a commercial property on a cul-de-sac

constitutes a compensable taking when the owner retains access to the public road system.

3. Whether South Carolina's prior special-injury analysis for road closures should continue to govern

takings claims involving public-road access.

HOLDINGS

1. A public-road closure or realignment does not constitute a compensable taking unless it takes or directly
interferes with the owner's property interest in an access easement. Retaining access to the public road

system means the owner's access easement remains intact.

2. The court overruled the special-injury analysis in this area and held that takings claims arising from road

reconfigurations must focus on whether an access easement was taken or disturbed.

3. The Hardin owners did not suffer a compensable taking because they continued to have access to Dave

Lyle Boulevard and the public road system; the inability to turn in one direction was irrelevant.

4. The Tallent plaintiff did not suffer a compensable taking because no aspect of her property was

physically taken and the court concluded that her access easement was not taken.

KEY QUOTATIONS

“An easement is either taken or it is not.” (609)

“road closings and realignments which do not “take” land or an easement from a property owner do not give
rise to compensable takings because these actions do not directly interfere with an owner’s rights in the

property as a whole.” (608)

FACTUAL BACKGROUND

In Hardin, SCDOT closed a median opening at the Garrison Road and Dave Lyle Boulevard intersection after
constructing a new intersection approximately 1,000 feet away. The closure prevented traffic from turning left at
the former intersection, but the owners retained access to Dave Lyle Boulevard and the public road system. In
Tallent, SCDOT reconfigured Highway 123 and Old Easley Bridge Road, closed through-access points, removed
a traffic light, and converted Old Easley Bridge Road into a cul-de-sac, leaving the plaintiff's salon accessible
only through secondary roads.
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of Garrison Road and Dave Lyle Boulevard, and the Court of Appeals affirmed. In Tallent, the trial court found a
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