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SUMMARY

The Vermont Supreme Court affirmed a restitution order requiring Phillip Morse to pay $2,427.36 for
damage to a vehicle arising from a collision. The court held that the State’s failure to affirmatively
prove the defendant lacked insurance was harmless, that a written finding of uninsured loss was
sufficient, and that hearsay repair estimates may be admitted in restitution proceedings if reliable. The
court also upheld the use of repair costs to calculate restitution and rejected the defendant’s
unpreserved plain-error challenge.
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QUESTIONS PRESENTED

1. Whether the State failed to prove that the victim’s loss was uninsured because it did not affirmatively
establish that defendant lacked insurance.

2. Whether the trial court sufficiently found that the victim suffered an uninsured loss.

3. Whether the trial court erred by admitting a repair estimate as hearsay in the restitution proceeding.

4. Whether restitution had to be calculated using the difference in the vehicle’s fair market value before and
after the accident rather than repair cost.

HOLDINGS

1. Any failure by the State to affirmatively establish that defendant lacked insurance was harmless because
defendant did not demonstrate or allege that his insurance would have reduced the restitution award; any
insurer payment would operate as a credit against the restitution obligation.

2. A written restitution order specifically finding that the victim incurred an uninsured material loss was
sufficient, even though the court’s earlier oral findings did not mention insurance.

3. The Vermont Rules of Evidence do not apply to restitution proceedings, and hearsay may be admitted to
establish a victim’s loss if it satisfies reliability requirements.

4. Using the reasonable cost of repairing the damaged vehicle was permissible; restitution was not required
to be calculated exclusively by the difference between the vehicle’s fair market value before and after
the accident.

KEY QUOTATIONS

“Therefore, we hold that in restitution proceedings the rules of evidence do not apply and hearsay may be
admitted.” (¶ 18)

“While the difference in fair market value is a reasonable means to assess damages, other measures are also
reasonable.” (¶ 21)

FACTUAL BACKGROUND

Morse swerved his truck into a car driven by his ex-girlfriend, damaging the vehicle’s passenger-side doors. The
vehicle owner testified that the damage was caused by the collision, that there was no collision insurance
covering it, and that a repair estimate placed the cost at $2,427.36. The trial court credited the owner’s testimony,
found the estimate a fair and reasonable repair cost, and ordered restitution.

PROCEDURAL HISTORY

Morse pleaded guilty to grossly negligent operation and reckless endangerment after an automobile collision and
was sentenced to two-to-five years; other charges were dismissed. Following a restitution hearing, the Superior



Court ordered him to pay $2,427.36 for damage to the victim’s mother’s vehicle. The Vermont Supreme Court
affirmed.

DISPOSITION

affirmed
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