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SUMMARY

The Illinois Appellate Court, Fourth District, affirmed dismissal of Carolyn Bettis’s petition for
judicial review of an electoral board decision concerning a proposed school-district working cash bond
proposition. Although the appeal was moot because the specified election had occurred, the court
reached the issue under the public-interest exception. It held that section 10-10.1(a) of the Illinois
Election Code requires service of the review petition on the electoral board as a separate legal entity,
and that failure to do so deprived the circuit court of subject-matter jurisdiction.
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QUESTIONS PRESENTED

1. Whether the appeal was moot after the election specified in Bettis's petition had occurred and, if so,
whether the public-interest exception applied.

2. Whether section 10-10.1(a) of the Illinois Election Code requires service of a petition for judicial review
on the electoral board as a separate legal entity.

3. Whether failure to serve the electoral board as a separate legal entity deprived the circuit court of
subject-matter jurisdiction.

HOLDINGS

1. The appeal was moot because the April 9, 2013, election had occurred, but the court reached the merits
under the public-interest exception because the issue was of public concern, authoritative resolution was
desirable to guide public officers, and the issue was likely to recur.

2. Section 10-10.1(a) requires a petitioner seeking judicial review of an electoral board decision to serve
the petition on the electoral board as a separate legal entity; service only on the board members does not
satisfy the statute.

3. Naming the electoral board and its members in the caption, identifying their roles, attaching or quoting
the board's decision, and filing a summons were not independent jurisdictional requirements under
section 10-10.1(a).

KEY QUOTATIONS

“Accordingly, the requirements mandated upon the parties as provided in [the Election Code] are
jurisdictional requirements that must be followed.” (¶ 14)

“We agree with the First District’s holdings in Nelson and Rivera and find section 10-10.1(a) of the Election
Code clearly requires service on an electoral board as a separate legal entity.” (¶ 26)

FACTUAL BACKGROUND

Bettis sought to place a proposition concerning the North Mac Community Unit School District's issuance of $2
million in working cash bonds on the April 9, 2013, ballot. Marsaglia and O’Neal objected to the petitions
because they were unnumbered and improperly bound, and the Education Officers Electoral Board sustained the
objections. Bettis filed a petition for judicial review naming Marsaglia and O’Neal in the caption and serving
copies on several individuals, including the three Electoral Board members, but she did not identify or separately
serve the Electoral Board as an entity.

PROCEDURAL HISTORY

Bettis filed a petition seeking judicial review of the Education Officers Electoral Board's decision sustaining
objections to her petitions for a school-district working-cash-bond proposition. The circuit court dismissed the



petition for lack of subject-matter jurisdiction after finding that Bettis had not served the Electoral Board as a
separate legal entity. Although the election had already occurred and the appeal was moot, the appellate court
applied the public-interest exception and affirmed.

DISPOSITION

affirmed
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