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SUMMARY

The First District Court of Appeal reversed the summary denial of Darren Bing’s successive motion
for postconviction relief based on a trial witness’s notarized recantation. The court held that the
recantation was not inherently incredible or obviously immaterial and remanded for either record
evidence conclusively refuting the claim or an evidentiary hearing.
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QUESTIONS PRESENTED

1. Whether the trial court properly summarily denied Bing's successive Rule 3.850 motion alleging newly
discovered evidence without conducting an evidentiary hearing.

2. Whether the record conclusively demonstrated that Ritter's recantation was inherently incredible or
obviously immaterial to the verdict.

3. Whether excerpts from the State's closing argument could conclusively refute the newly discovered-
evidence claim.

HOLDINGS

1. The trial court erred by summarily denying Bing's motion because the motion adequately alleged newly
discovered evidence and the record did not conclusively refute the claim.

2. Once a defendant properly alleges newly discovered evidence, an evidentiary hearing is ordinarily
required to evaluate the new evidence and the trial evidence, unless the affidavit is inherently incredible
or obviously immaterial to the verdict.

3. Excerpts from the State's closing argument could not demonstrate that the alleged newly discovered
evidence was obviously immaterial to the verdict because closing argument is advocacy, not evidence.

KEY QUOTATIONS

“However, closing argument is not evidence; it is advocacy. A party’s characterization of the evidence is not
the evidence itself.” (at 2)

“These closing argument excerpts therefore cannot demonstrate that the alleged newly discovered evidence is
obviously immaterial to the verdict.” (at 2)

“We therefore reverse the order of summary denial. On remand, the trial court shall either attach record
evidence conclusively demonstrating the recantation to be obviously immaterial to the verdict or conduct an
evidentiary hearing at which it may properly assess the credibility of Ritter’s recantation and, if credited,
determine whether the recanted testimony, weighed against all evidence presented at trial, would probably
produce an acquittal on retrial.” (at 3)

FACTUAL BACKGROUND

At Bing's trial, Lamont Ritter testified that Bing confessed to him in jail that Bing had been paid to commit
William Redd's murder. Ritter later executed a notarized affidavit recanting that testimony, and Bing alleged that
he learned of the recantation on June 5, 2025. The trial court relied in part on excerpts from another witness's
direct examination, Ritter's trial testimony, and the State's closing arguments in denying relief without a hearing.
The appellate court noted that Ritter's testimony was the only direct evidence purporting to recount Bing's own
words acknowledging culpability.

PROCEDURAL HISTORY

Bing filed a successive Rule 3.850 motion on July 1, 2025, alleging that he had newly discovered a notarized
affidavit in which trial witness Lamont Ritter recanted testimony that Bing had confessed to participating in the



murder. The Circuit Court for Alachua County denied the motion without an evidentiary hearing, concluding that
Ritter's testimony was not a substantial part of the State's case and that overwhelming evidence supported guilt.
The First District Court of Appeal reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must either attach record evidence conclusively demonstrating that the recantation is obviously
immaterial to the verdict or conduct an evidentiary hearing. At the hearing, the court may assess the credibility
of Ritter's recantation and, if it is credited, determine whether the recanted testimony, weighed against all
evidence presented at trial, would probably produce an acquittal on retrial.
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