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SUMMARY

The Appellate Division, Second Department, affirmed judgments convicting Reliina Butler of felony
driving while intoxicated and imposing consecutive probation after a probation violation. The court
held that the sentences were legal under Vehicle and Traffic Law § 1192(3) and Penal Law § 60.21,

and that Butler's valid waiver of appellate rights barred review of her excessive-sentence claim.
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PROCEDURAL POSTURE Defendant appealed from a judgment convicting her, upon her guilty

plea, of felony operating a motor vehicle while under the influence of
alcohol and from an amended judgment revoking previously imposed

probation after she admitted violating a probation condition.

STANDARD OF REVIEW The court reviewed de novo the legal question whether the sentences
were illegal and examined the totality of the circumstances to
determine whether defendant knowingly, voluntarily, and intelligently

waived her right to appeal.
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QUESTIONS PRESENTED

1. Whether the sentences imposed after defendant's conviction under Vehicle and Traffic Law § 1192(3),

including a consecutive period of probation, were illegal.
2. Whether defendant knowingly, voluntarily, and intelligently waived her right to appeal.

3. Whether the valid appeal waiver precluded appellate review of defendant's claim that the sentences were

excessive.

HOLDINGS

1. The sentences were not illegal. When a person is convicted under Vehicle and Traffic Law § 1192(3),
Penal Law § 60.21 requires the sentencing court to impose a period of probation or conditional discharge
consecutive to any imprisonment, notwithstanding Penal Law § 60.01(2)(d).

2. Under the totality of the circumstances, defendant knowingly, voluntarily, and intelligently waived her
right to appeal. The valid waiver precluded appellate review of her claim that the sentences were

excessive.

KEY QUOTATIONS

“Where, as here, a person is convicted under Vehicle and Traffic Law § 1192(3), a sentencing court is
required, pursuant to Penal Law § 60.21, to impose a period of probation or conditional discharge to run
consecutively to any period of imprisonment, notwithstanding Penal Law § 60.01(2)(d)” ([*1])

“Under the totality of the circumstances, the record demonstrates that the defendant knowingly, voluntarily,

and intelligently waived her right to appeal” ([*1]-[*2])

FACTUAL BACKGROUND

Defendant pleaded guilty to felony operating a motor vehicle while under the influence of alcohol in violation of
Vehicle and Traffic Law § 1192(3). In a related matter, she admitted violating a condition of previously imposed
probation, resulting in revocation of probation and resentencing. The sentences included a period of probation
consecutive to imprisonment, and defendant had executed a written waiver of appeal after discussing it with

counsel and before the plea proceedings.

PROCEDURAL HISTORY

The Orange County Court entered a judgment on August 9, 2023, convicting defendant under Superior Court
Information No. 294/22 and imposing sentence. On the same date, the court entered an amended judgment under
Superior Court Information No. 4/22 revoking previously imposed probation and imposing sentence on the prior

felony conviction. Defendant appealed from both judgments, and the Appellate Division affirmed.



DISPOSITION

affirmed
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OPINION
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PER CURIAM.
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