UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

Deborah A. Perez v. Sams West, Inc.

No. EDCV 25-1164-KK-SHKx - No. EDCV 25-1164-KK-SHKx - Decided July 17, 2025

SUMMARY

The United States District Court for the Central District of California denied Deborah A. Perez’s

motion to remand a premises-liability and negligence action against Sam’s West, Inc. and Lupita de

Haro. The court held that de Haro was fraudulently joined because she did not own, possess, or control

the Sam’s Club premises at the time of the alleged slip-and-fall. After disregarding de Haro’s

California citizenship, the court found complete diversity and an amount in controversy exceeding

$75,000.
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Plaintiff moved to remand a removed personal-injury action to
California state court, arguing that a nondiverse individual defendant

was not fraudulently joined.

Removal statutes are strictly construed against removal jurisdiction,
and doubts are resolved against removability. On fraudulent joinder,
the removing party must establish by clear and convincing evidence
either actual fraud in pleading jurisdictional facts or the inability to
establish a cause of action against the nondiverse defendant; the court
may pierce the pleadings and consider summary-judgment-type

evidence.
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QUESTIONS PRESENTED

1. Whether Lupita de Haro was fraudulently joined as a defendant under California law such that her

California citizenship could be disregarded for diversity-jurisdiction purposes.

2. Whether complete diversity and the amount-in-controversy requirement existed after disregarding de

Haro's citizenship.

3. Whether the court should consider de Haro's declaration and potential future joinder of additional

California employees in deciding the motion to remand.

HOLDINGS

1. De Haro was fraudulently joined because Perez could not establish a negligence or premises-liability
cause of action against a person who did not own, possess, or control the premises at the time of the

incident.

2. The court had diversity jurisdiction because, after disregarding de Haro's citizenship, Perez was a

California citizen, Sams West was an Arkansas citizen, and the amount in controversy exceeded
$75,000.

3. Potential future amendment to add additional nondiverse employees did not provide a basis for remand

because those employees had not yet been joined and no leave to amend had been sought.

KEY QUOTATIONS

“Federal jurisdiction must be rejected if there is any doubt as to the right of removal in the first instance.”
(Legal Standard)

“if there is a possibility that a state court would find that the complaint states a cause of action against any of
the resident defendants, the federal court must find that the joinder was proper and remand the case to the

state court.” (Legal Standard)

“Hence, because defendant de Haro did not own, possess, or control the premises at issue, Plaintiff cannot
establish a cause of action for negligence or premises liability against defendant de Haro.” (Discussion §
IV.B)

FACTUAL BACKGROUND

Perez alleged that she slipped and fell on unattended strawberries in the produce section of a Sam's Club in
Riverside, California, on April 14, 2023. She asserted negligence and premises-liability claims against Sams
West, de Haro, and Doe defendants. De Haro declared that she was working as a co-manager at a San Diego
Sam's Club on the incident date and had no involvement in the Riverside store's design, maintenance, operation,

ownership, control, or inspection; she did not begin working at the Riverside store until July 29, 2023.



PROCEDURAL HISTORY

Perez filed a complaint in Riverside County Superior Court asserting negligence and premises-liability claims

arising from a slip-and-fall at a Sam's Club. Defendants removed the action to the Central District of California

under diversity jurisdiction, asserting that California defendant Lupita de Haro had been fraudulently joined.

After briefing, the district court denied the motion to remand.
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