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SUMMARY

The First Court of Appeals of Texas dismisses Juliana L. Cortez’s appeal for lack of jurisdiction. The
court holds that an order denying a motion to quash a writ of execution is not appealable and that

Cortez’s challenge to the underlying 2010 default judgment was an untimely direct attack. The court
notes that Cortez remains free to pursue a collateral attack alleging that the judgment is void for lack

of service.
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PROCEDURAL POSTURE Cortez appealed the denial of her motion to quash a writ of execution

enforcing a 2010 default judgment. She argued that the default

judgment was void because she had not been properly served.

STANDARD OF REVIEW The court reviewed its appellate jurisdiction de novo and determined
whether the challenged order was appealable and whether Cortez's

challenge to the default judgment was timely.
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QUESTIONS PRESENTED
1. Whether the trial court's order denying Cortez's motion to quash a writ of execution was appealable.

2. Whether Cortez could use this appeal, filed more than thirteen years after the default judgment, as a

direct attack on that judgment.

3. Whether Cortez's motion in the original case qualified as a bill of review or a collateral attack on the

default judgment.

HOLDINGS

1. An order incident to a writ of execution that is neither a final judgment nor an order made appealable by

statute or rule is not appealable.

2. A direct attack on a judgment, including an appeal asserting that the judgment is void for lack of service,
must be brought within the applicable time limits; an appellate court lacks jurisdiction over an untimely

direct appeal.

3. The motion did not qualify as a bill of review because it was filed thirteen years after judgment in the

original case rather than as a timely separate action under a different cause number.

4. Cortez could not collaterally attack the default judgment through a motion filed in the same lawsuit or

through this appeal; a collateral attack must be brought in a new lawsuit under a different cause number.

KEY QUOTATIONS

“We dismiss this appeal for lack of jurisdiction.” (at 1)

“She remains free to file a collateral attack in trial court, and we offer no comment on the merits of such an
attack.” (at 12)

FACTUAL BACKGROUND

Pharia sued Cortez in 2009 for unpaid credit-card debt. After six unsuccessful service attempts, the trial court
authorized substitute service under Texas Rule of Civil Procedure 106(b), and the record indicated that service
was completed on March 12, 2010. Cortez did not appear, and the trial court entered a default judgment on June
23, 2010; Cortez later made dozens of payments toward that judgment. In 2023, after a writ of execution was

issued against property, Cortez appeared and challenged the judgment based on alleged lack of service.

PROCEDURAL HISTORY

Pharia obtained a 2010 default judgment against Cortez after substitute service was authorized and completed.
Years later, after multiple writs of execution and payments toward the judgment, Cortez moved to quash a 2023
writ and challenged the validity of the underlying judgment. The trial court denied the motion, and the Court of

Appeals dismissed the appeal for lack of jurisdiction.
DISPOSITION

dismissed
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