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SUMMARY

The court reviewed a CPLR article 78 proceeding challenging prison disciplinary findings against the
petitioner. It annulled the determination because substantial evidence did not support the charges in
either misbehavior report and directed that all references to the charges be expunged from the

petitioner’s institutional record.
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PROCEDURAL POSTURE CPLR article 78 proceeding challenging an administrative

determination finding a prison inmate guilty of disciplinary violations;
the proceeding was transferred to the Appellate Division by order of

the Supreme Court, Albany County.

STANDARD OF REVIEW Whether the administrative disciplinary determination was supported

by substantial evidence.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the determination of guilt on the charges arising from the first

misbehavior report.
2. Whether Gardine abandoned his challenge to the charges arising from the second misbehavior report.

3. Whether substantial evidence supported the determination of guilt on the charges arising from the

second misbehavior report.

HOLDINGS

1. The determination of guilt arising from the first misbehavior report was not supported by substantial
evidence and must be annulled.

2. Gardine did not abandon his challenge to the second misbehavior report.

3. The determination of guilt on the charges arising from the second misbehavior report was not supported
by substantial evidence and must be annulled.

KEY QUOTATIONS
“The misbehavior report itself noted petitioner’s professed physical inability to refrain from defecating, and

the record is bereft of any allegation or proof that petitioner did so purposefully.” (977)

FACTUAL BACKGROUND

Gardine, a prison inmate, was charged after a February 23, 2013 incident with violating a urinalysis testing rule
and refusing a direct order. Several hours later, he told a correction officer that he needed to defecate, said he
could not wait, and defecated in his hand after being ordered to wait for the area sergeant. A combined tier III
disciplinary hearing found him guilty of all charges, but the record contained no allegation or proof that he

intentionally defecated in his hand and noted his claimed physical inability to refrain.
PROCEDURAL HISTORY

Gardine was found guilty after a combined tier III disciplinary hearing of charges arising from two misbehavior
reports, and the determination was upheld on administrative appeal. The article 78 proceeding was transferred
from the Supreme Court to the Appellate Division. The Appellate Division annulled the determination and

directed expungement of all references to the charges from Gardine's institutional record.
DISPOSITION

other

REMAND INSTRUCTIONS



The determination was annulled, the petition was granted, and the Acting Commissioner of Corrections and

Community Supervision was directed to expunge all references to the charges from Gardine's institutional
record.
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