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SUMMARY

The Oregon Supreme Court held that “physical force upon another person” under Oregon’s third-
degree robbery statute requires contact with another person that either causes bodily harm or is
reasonably capable of creating a sense of fear or danger that such harm will occur. The court
concluded that grabbing a motel keycard from the victim’s hand without touching, threatening, or
otherwise engaging in a physical altercation did not satisfy that standard. The court reversed the Court
of Appeals and the circuit court’s judgment in part and remanded for further proceedings.
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QUESTIONS PRESENTED

1. What degree of contact or conduct constitutes 'physical force upon another person' under Oregon's third-
degree robbery statute, ORS 164.395(1)?

2. Whether the evidence that Williams grabbed a motel keycard from RH's hand, without otherwise
touching or threatening RH, was sufficient to prove third-degree robbery beyond a reasonable doubt.

3. Whether the evidence was sufficient to support attempted third-degree robbery if it was insufficient to
support completed robbery.

HOLDINGS

1. The phrase 'physical force upon another person' means contact with another person that either causes
bodily harm or is reasonably capable of creating a sense of fear or danger that such harm will occur. It
requires more than any degree of bodily force, although the force need not be violent.

2. The evidence was insufficient to establish that Williams used or threatened the immediate use of
physical force upon RH. No rational juror could find that briefly grabbing the keycard, without bodily
harm, direct contact with RH's hand, threats, or circumstances creating a sense of fear or danger,
satisfied ORS 164.395(1).

3. The record did not support remand for entry of a conviction for attempted third-degree robbery because
the evidence also failed to show that Williams intentionally attempted to use or threaten the use of
physical force.

KEY QUOTATIONS

“Rather, based on the text, context, and legislative history of ORS 164.395, we conclude that the legislature
intended “physical force upon another person” to encompass contact with another person that either causes
bodily harm to the person or is reasonably capable of creating a sense of fear or danger that such harm will
occur.” (650)

“Although such force need not be “violent,” as defendant argues, it necessarily requires more than just “any
degree” of force.” (681)

FACTUAL BACKGROUND

A motel guest, RH, removed his keycard from his pocket and used it to unlock a motel door while Williams
stood nearby. Williams grabbed the keycard from RH's hand without touching RH's hand, making any verbal
threat, or engaging in a physical altercation, and then ran into the motel. RH testified that Williams said nothing
during the encounter, and the investigating officer found no evidence of direct contact with RH's hand. Williams
was charged with third-degree robbery under ORS 164.395, and the State relied on the grabbing of the keycard
as the alleged use or threatened use of physical force.

PROCEDURAL HISTORY



The Baker County Circuit Court denied Williams's motion for judgment of acquittal after the State presented
evidence that he grabbed a motel guest's keycard from the guest's hand and ran away. The Court of Appeals
affirmed, concluding that its precedent in State v. Johnson foreclosed the sufficiency challenge. The Oregon
Supreme Court allowed review, reversed the Court of Appeals and reversed the circuit court judgment in part,
remanding for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals decision was reversed, the circuit court judgment was reversed in part, and the case was
remanded to the circuit court for further proceedings. The court rejected the State's request to remand with
instructions to enter a conviction for attempted third-degree robbery.
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