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SUMMARY

These Findings and Recommendations address Bounlay Phommavongsa’s motion for a preliminary

injunction in a 28 U.S.C. § 2241 habeas action challenging his immigration detention. The court

recommends granting the motion, concluding that prudential exhaustion should be waived and that

Petitioner has shown a likelihood of success on an as-applied due process challenge to his prolonged

detention under 8 U.S.C. § 1226(c). The requested relief includes release under appropriate

supervision and an injunction against removal while the habeas petition is pending.
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Petitioner brought a 28 U.S.C. § 2241 habeas petition challenging his
immigration detention and moved for a preliminary injunction
requiring immediate release and prohibiting removal while the petition
was pending. The magistrate judge issued findings and

recommendations recommending that the motion be granted.

Preliminary injunction under Winter v. Natural Resources Defense
Council, Inc.; the court considered likelihood of success, likely
irreparable harm, the balance of equities, and the public interest. The
procedural due process claim was analyzed under the Mathews v.
Eldridge balancing test.
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QUESTIONS PRESENTED

1. Whether prudential exhaustion of administrative remedies should be waived because pursuing those

remedies would be futile and continued detention would cause irreparable harm.

2. Whether petitioner was likely to succeed on an as-applied procedural due process challenge to his
prolonged immigration detention under 8 U.S.C. § 1226(c) without a bond or custody-redetermination

hearing.

3. Whether petitioner satisfied the Winter factors for a preliminary injunction requiring immediate release

and limiting any renewed detention absent a bond hearing or material change in circumstances.

HOLDINGS

1. The prudential exhaustion requirement should be waived because administrative remedies would be
futile where respondents maintained that petitioner was subject to mandatory detention and petitioner

had no meaningful administrative avenue for release, while continued detention caused irreparable harm.

2. Petitioner demonstrated a likelihood of success on his as-applied procedural due process claim because
his lengthy, compliant release under an order of supervision created a protected liberty interest, and re-
detention without a bond or custody-redetermination hearing presented a substantial risk of erroneous

deprivation.

3. Petitioner satisfied the requirements for preliminary injunctive relief because he was likely to succeed on
his procedural due process claim, continued detention constituted likely irreparable harm, and the

balance of equities and public interest favored relief.

KEY QUOTATIONS

“A preliminary injunction is an extraordinary remedy never awarded as of right.” (at 3)

“freedom from imprisonment—{from government custody, detention, or other forms of physical restraint—lies

at the heart of the liberty that Clause protects.” (at 9)

“In sum, the undersigned finds that, under Mathews, Petitioner demonstrates a likelihood of success on the

merits of his claims asserting violations of his procedural due process rights.” (at 15)

FACTUAL BACKGROUND

Petitioner, a Laotian national who entered the United States as a refugee child and later became a lawful
permanent resident, was ordered removed to Laos in 2006 based on criminal convictions. He was released on an
order of supervision in 2007 after the government could not effectuate removal and remained free for more than
18 years, complying with supervision requirements and establishing family, employment, and community ties.

ICE re-detained him in June 2025, but an immigration judge later reopened his removal case and stayed



removal, and respondents identified no material change showing that petitioner was dangerous or a flight risk.
Petitioner remained detained without a bond hearing while the government pursued renewed removal
proceedings.

PROCEDURAL HISTORY

Petitioner filed the habeas petition on December 14, 2025, and moved for a preliminary injunction on December
18, 2025. After ordering respondents to show cause, the court received respondents' opposition and petitioner's
reply. The magistrate judge recommended immediate release, a limitation on re-detention absent a bond hearing
or material change in circumstances, and a joint status report after any adoption of the recommendations by the
assigned district judge.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the assigned district judge adopt the findings and recommendations,
grant the motion for preliminary injunction, order respondents to release petitioner immediately, prohibit re-
detention for more than 14 days without a bond hearing before a neutral arbiter at which the government must
prove by clear and convincing evidence that petitioner is a flight risk, danger to the community, or subject to
lawful re-detention because of a material change in removal circumstances, and require a joint status report

within 14 days after adoption.
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