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SUMMARY

The Supreme Court of Illinois held that a title insurer is not in the business of supplying information
when issuing a title commitment or title insurance policy. Accordingly, the negligent misrepresentation
exception to the Moorman economic loss doctrine did not apply, and First Midwest Bank could not
recover purely economic losses in tort. The court affirmed dismissal with prejudice of the negligent

misrepresentation claim.
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QUESTIONS PRESENTED

1. Whether a title insurer issuing a title commitment and title insurance policy is in the business of
supplying information for the guidance of others in their business transactions, thereby falling within the

negligent-misrepresentation exception to Illinois's economic-loss doctrine.

2. Whether First Midwest adequately stated a negligent-misrepresentation claim against Stewart Title under
section 2-615 of the Illinois Code of Civil Procedure.

HOLDINGS

1. A title insurer is not in the business of supplying information when it issues a title commitment or title
insurance policy. A title commitment is a promise to insure a particular state of title and identifies
limitations on the risk the insurer is willing to insure; it is not an abstract of title listing all defects, liens,

and encumbrances.

2. First Midwest failed to state a cause of action for negligent misrepresentation because the alleged
information was supplied through a title commitment and policy, which did not bring Stewart Title

within the negligent-misrepresentation exception to the economic-loss doctrine.

KEY QUOTATIONS

“We conclude, therefore, that a title insurer is not in the business of supplying information when it issues a
title commitment or a policy of title insurance and, accordingly, the negligent misrepresentation exception to

the Moorman doctrine does not apply.” (336)
“The scope of a title insurer's liability is properly defined by contract.” (336)

“Thus, to the extent that Notaro relied on this incorrect premise in reaching its determinations, we overrule
Notaro.” (336)

FACTUAL BACKGROUND

The Bergerons sought loans from First Midwest to purchase residential property and construct a garage and
office for their architectural and interior design business. Stewart Title issued title commitments and policies that
did not disclose a 1945 restrictive covenant barring business or commercial use of the property. The Bergerons
defaulted after they could not use the property as intended, and First Midwest foreclosed but did not recover the
full amount of its $752,000 wraparound loan. First Midwest alleged that it would not have made the loans had

the restrictive covenant been disclosed.

PROCEDURAL HISTORY



First Midwest sued Stewart Title and others after a restrictive covenant was discovered on property securing
loans that later went into default. The circuit court of Cook County dismissed the negligent-misrepresentation
and fraudulent-misrepresentation counts with prejudice and later granted Stewart Title summary judgment on the
declaratory title-insurance count. The appellate court affirmed. The Illinois Supreme Court affirmed the appellate

judgment as to the negligent-misrepresentation claim.
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