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SUMMARY

The New Jersey Supreme Court interprets amended statutory provisions governing expungement of
certain criminal records after five years. The Court holds that applicants bear the burden of proving, by
a preponderance of the evidence, that expungement is in the public interest and explains the factors
courts may consider, including the nature of the offense and the applicant’s character and conduct
since conviction. The Court reverses the denial of Ronald Kollman’s expungement petition and
remands for further proceedings.
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QUESTIONS PRESENTED

1. Which party bears the burden of proving that expungement is in the public interest under N.J.S.A.
2C:52-2(a)(2) and (c)(3)?

2. What factors may courts consider when determining whether expungement of an eligible conviction is in
the public interest?

3. May a court deny expungement categorically based on the type of drug or offense, or on generalized
concerns about public access to criminal records?

4. Did the trial court properly deny Kollman's expungement petition?

HOLDINGS

1. An applicant seeking expungement under N.J.S.A. 2C:52-2(a)(2) or (c)(3) bears the burden of proving
by a preponderance of the evidence that expungement is in the public interest.

2. Courts must conduct a fact-specific balancing of the nature of the offense and the applicant's character
and conduct since conviction, considering established or undisputed facts relevant to those factors.

3. Courts may not reject an otherwise eligible expungement application based on categorical or generic
grounds, including a judge's view that a particular drug or all drug offenses are categorically too serious
for expungement.

4. A court may rely on a material fact that remains disputed only after making appropriate findings,
following a hearing if necessary; unproven allegations may not be used as substantive factors in the
public-interest analysis.

5. The trial court improperly denied Kollman's petition by relying substantially on categorical concerns and
by giving insufficient weight to the substantial evidence of his rehabilitation and law-abiding conduct.

KEY QUOTATIONS

“Because the expungement law does not provide otherwise, the Code’s default provision applies, and
applicants must therefore demonstrate that expungement is in the public interest, by a preponderance of the
evidence.” (572-573)

“By contrast, the statute does not allow judges to reject expungement applications based on categorical or
generic grounds.” (575)

“As to all of the above areas, courts may only consider established or undisputed facts, not unproven
allegations.” (576)

“Generic concerns aside, our balancing of the factors that remain in the record at this time suggests that
expungement would be in the public interest.” (580)

FACTUAL BACKGROUND

Kollman pleaded guilty in 2001 to third-degree distribution of ecstasy arising from one undercover sale, while
other related charges were dismissed as part of the plea agreement. He completed probation in September 2002
and thereafter obtained a college degree, maintained full-time employment, participated in community service,



and had no further criminal or motor-vehicle violations. In 2010, after more than five years had elapsed, he
sought expungement, but the trial court denied relief based primarily on the seriousness of the drug offense and
the asserted public need for access to the conviction.

PROCEDURAL HISTORY

Kollman pleaded guilty to one count of third-degree distribution of a controlled dangerous substance and
completed a forty-five-day county-jail sentence and probation. He petitioned to expunge the conviction under
the five-year public-interest provisions of New Jersey's expungement statute. The trial court denied relief, and
the Appellate Division affirmed, placing the burden of proof on the State. The Supreme Court of New Jersey
granted certification, reversed, and remanded for reconsideration under the standards announced in the opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must reconsider the expungement petition under the Court's fact-specific balancing standards,
make findings concerning the relevant established or undisputed facts, and evaluate Kollman's character and
conduct as of the date of the new ruling. The court may conduct a hearing if necessary and must consider any
intervening offense or additional evidence of rehabilitation.
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