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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the Wood County Circuit Court’s order
terminating a father’s improvement period and parental rights to his son. Although the father had
initially complied substantially with the improvement-period terms, the court relied on his relapse,
continued substance-abuse concerns, inconsistent participation, and failure to pursue visitation in
concluding that termination served the child’s best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE Father appealed the Circuit Court of Wood County's dispositional
order terminating his post-adjudicatory improvement period and
parental rights to M.O. in an abuse and neglect proceeding.

STANDARD OF REVIEW Conclusions of law are reviewed de novo. In an abuse and neglect case
tried without a jury, factual findings are reviewed for clear error and
will not be set aside unless the reviewing court is left with a definite
and firm conviction that a mistake was made.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by terminating Father's improvement period despite his substantial
compliance with its terms and conditions.

2. Whether the circuit court erred by terminating Father's parental rights when he had substantially
complied with the improvement period.

3. Whether the lack of additional reunification services after M.O. was placed with Father required reversal
of the termination order.

HOLDINGS

1. A parent's substantial compliance with an improvement period does not by itself require continuation of
the improvement period or preclude termination of parental rights; the court must consider the totality of
the circumstances and the child's best interests.

2. The circuit court's findings that Father remained unable to maintain sobriety and adequately care for
M.O., that the conditions could not be substantially corrected in the near future, and that termination was
in M.O.'s best interests were not clearly erroneous.

3. The alleged lack of additional reunification services did not require reversal because the record showed
that Father received weekly in-home assistance, safety checks, drug screening, and other services, and
parents bear responsibility for initiating and completing the terms of an improvement period.

KEY QUOTATIONS

“In making the final disposition in a child abuse and neglect proceeding, the level of a parent’s compliance
with the terms and conditions of an improvement period is just one factor to be considered. The controlling
standard that governs any dispositional decision remains the best interests of the child.” (ii)

“The question at the dispositional phase of a child abuse and neglect proceeding is not simply whether the
parent has successfully completed his or her assigned tasks during the improvement period. Rather, the
pivotal question is what disposition is consistent with the best interests of the child.” (14)

“Consequently, given the totality of the circumstances, the circuit court was justified in concluding that there
was no reasonable likelihood that the conditions of abuse and neglect could be substantially corrected in the
near future and that the best interests of M.O. necessitate the termination of Father’s parental rights.” (16)

FACTUAL BACKGROUND

Father had a long history of substance abuse and initially entered treatment and substantially complied with the
terms of his improvement period. After M.O. was returned to Father's home on a trial basis, Father missed drug
screens, admitted relapsing and using marijuana, and had multiple positive drug screens. Following removal of
M.O., Father had only sporadic contact with the DHHR, did not actively seek visitation, stopped fully
participating in the improvement period, and failed to appear at the final dispositional hearing.



PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition concerning M.O.'s mother and later amended it to add allegations
against Father based on substance abuse and unsafe housing. Father stipulated to abuse or neglect and received a
post-adjudicatory improvement period. Although he initially substantially complied and M.O. was placed with
him on a trial-reunification basis, Father relapsed, failed drug screens, had limited contact with the DHHR and
child, and failed to appear at the final dispositional hearing. The circuit court terminated his parental rights, and
the Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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