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SUMMARY

The Mississippi Supreme Court held that the Mississippi Department of Corrections' revised lethal-

injection execution protocol was exempt from the Mississippi Administrative Procedures Law's notice-

and-comment requirements. The court affirmed the denial of the petitioners' requests for declaratory

relief, a writ of mandamus, and an injunction, concluding that the protocol was an internal regulation

relating only to inmates.
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QUESTIONS PRESENTED

1. Whether MDOC's revised lethal-injection execution protocol constituted a rule subject to the Mississippi

Administrative Procedures Law's notice-and-comment requirements.

2. Whether the MAPL exemption for regulations or statements directly related only to inmates applied to

MDOC's execution protocol.

HOLDINGS

1. MDOC's execution protocol was exempt from the Mississippi Administrative Procedures Law and

therefore was not subject to MAPL notice-and-comment requirements.

2. The phrase 'directly related only to inmates' limits the direct subjects of the protocol and does not require

that every person affected by or involved in implementing the protocol be an inmate.

KEY QUOTATIONS

“Accordingly, we find that the MDOC execution protocol is a “regulation or statement” related only to
inmates of the MDOC and is therefore exempt from the provisions of the MAPL.” (98 So. 3d at 463)

“The protocol is an internal policy concerning lethal injections and the manner in which executions are
carried out and is therefore not subject to the notice and comment requirements of the MAPL.” (98 So. 3d at
463)

FACTUAL BACKGROUND

Mississippi law prescribed lethal injection as the method of execution and authorized the Commissioner of
Corrections to perform the duties and necessary acts associated with executions. After the sole United States
manufacturer of sodium thiopental announced that it would stop producing the drug, MDOC revised its
execution protocol on March 29, 2011, to permit pentobarbital if sufficient sodium thiopental was unavailable.
The petitioners, including three death-row inmates and two organizations, challenged the revision as an

improperly adopted administrative rule.

PROCEDURAL HISTORY

The petitioners challenged the Mississippi Department of Corrections' revised lethal-injection execution
protocol, arguing that it was an invalid rule because MDOC had adopted it without complying with the
Mississippi Administrative Procedures Law's notice-and-comment requirements. The Hinds County Circuit
Court denied relief, holding that the protocol was exempt from the MAPL because it was directly related to

inmates. The Mississippi Supreme Court affirmed.
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