UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Davis v. Rodriguez, et al.
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SUMMARY

The document is a magistrate judge’s Findings and Recommendation in Davis v. Rodriguez

concerning a state prisoner’s 42 U.S.C. § 1983 action. The court concludes that the second amended

complaint fails to state cognizable claims under the Eighth, Fourth, and Fourteenth Amendments, the

Americans with Disabilities Act, or other asserted theories, and that the claims are improperly joined.

The court recommends dismissal for failure to state a claim without further leave to amend, subject to

fourteen-day objections.
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A magistrate judge screened a state prisoner’s second amended
complaint under 28 U.S.C. § 1915A and recommended dismissal for

failure to state a cognizable claim after prior opportunities to amend.

Screening under 28 U.S.C. § 1915A; the complaint must satisfy
Federal Rule of Civil Procedure 8 and state a facially plausible claim
under the standards articulated in Igbal and Twombly. Factual
allegations are accepted as true for screening, but legal conclusions

and unwarranted inferences are not.

Unknown; findings and recommendation of a federal magistrate judge

in a prisoner screening matter

Cornell E. Davis v. Rodriguez, et al.
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QUESTIONS PRESENTED

1. Whether the second amended complaint satisfied Federal Rule of Civil Procedure 8 and stated facially
plausible claims under 42 U.S.C. § 1983.

2. Whether Plaintiff improperly joined unrelated claims and defendants in violation of Federal Rules of
Civil Procedure 18 and 20.

3. Whether the allegations stated a claim under Title II of the Americans with Disabilities Act based on

denial of hearing-aid batteries and alleged disability discrimination.

4. Whether claims for damages or injunctive relief against CDCR and the State of California were barred

by Eleventh Amendment immunity.

5. Whether the allegations stated Eighth Amendment claims for deliberate indifference to medical needs,

sexual abuse or harassment, verbal harassment, or failure to protect.

6. Whether the alleged medical examination with female nurses present stated a Fourth Amendment
bodily-privacy claim.

7. Whether the allegations stated a Fourteenth Amendment equal-protection claim based on race or
disability.

8. Whether Plaintiff had a constitutional right to early parole consideration or parole eligibility.

HOLDINGS

1. A prisoner complaint is subject to dismissal at screening when it fails to provide sufficient factual matter

to state a facially plausible claim, and conclusory allegations and unwarranted inferences do not suffice.

2. Unrelated claims against unrelated defendants may not be joined in one action; claims must arise from
the same transaction or occurrence and involve common questions of law or fact before multiple claims
may be joined.

3. Denial of hearing-aid batteries, without facts showing exclusion from or denial of the benefits of a

prison service, program, or activity because of disability, does not state a Title IT ADA claim.

4. Claims for damages or injunctive relief against the State of California, CDCR, or equivalent state

agencies are barred by Eleventh Amendment immunity absent waiver or valid congressional abrogation.

5. The second amended complaint did not state cognizable Eighth Amendment claims for deliberate

indifference to medical needs, sexual abuse or harassment, verbal harassment, or failure to protect.

6. An intimate touching during a medical examination does not establish a Fourth Amendment privacy
violation when the touching is directly related to the medical examination and supported by a legitimate

penological justification.



7. Conclusory assertions that prison officials discriminated against Plaintiff because he was Black or deaf,
without facts showing intentional discrimination or disparate treatment of similarly situated inmates, do
not state an equal-protection claim.

8. A prisoner has no federal constitutional right to early release, parole eligibility, or parole consideration
absent a protected liberty interest; therefore, denial of early parole consideration does not state a due-

process claim.

KEY QUOTATIONS

“Accordingly, for the reasons stated above, IT IS HEREBY RECOMMENDED that this action be dismissed

for failure to state a cognizable claim upon which relief may be granted.” (at 18)

“Therefore, Plaintiff cannot pursue claims for damages or injunctive relief against the State, or CDCR in this

action.” (at 9)

FACTUAL BACKGROUND

Plaintiff, a state prisoner housed at Salinas Valley State Prison, alleged that events at Kern Valley State Prison
involved denial of hearing-aid batteries, disability-related verbal harassment, threats by correctional staff, a
rectal medical examination, and discrimination based on race and disability. He also asserted claims concerning
medical care, ADA accommodations, prison disciplinary matters, rehabilitation, parole eligibility, and CDCR
liability. The court concluded that the allegations were largely conclusory, involved unrelated claims and

defendants, and did not plausibly establish constitutional or statutory violations.

PROCEDURAL HISTORY

Plaintiff filed a § 1983 civil rights action while proceeding pro se and in forma pauperis. The court screened the
complaint, granted leave to amend, construed a later lodged complaint as a request to file a second amended
complaint, and granted that request. After screening the second amended complaint, the magistrate judge found
that Plaintiff failed to state a claim and recommended dismissal without further leave to amend, subject to

objections and review by the assigned district judge.
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