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SUMMARY

The court grants Jeffrey Keener’s application to proceed in forma pauperis but dismisses his civil
rights complaint for failure to satisfy Federal Rule of Civil Procedure 8 and for asserting implausible
and insufficient factual allegations. The court finds that Keener has repeatedly filed frivolous or
vexatious actions and permanently enjoins him from filing new cases without first obtaining leave of
court. The order sets out filing and certification requirements for any future motion seeking leave to
file.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se plaintiff filed a civil rights complaint and an application to
proceed in forma pauperis. The district court granted the in forma
pauperis application, dismissed the complaint for failure to satisfy
federal pleading requirements, and permanently enjoined plaintiff
from filing new cases without first obtaining leave of court.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e), the court must dismiss an in forma
pauperis action that fails to state a claim or lacks an arguable basis in
law or fact. Pro se pleadings are liberally construed, but they must still
satisfy Federal Rule of Civil Procedure 8(a)(2) and provide fair notice
of the claims and factual grounds supporting them.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; nonprecedential



PARTIES Jeffrey Keener v. Cross Country Mortgage, LLC, Berkshire Hathaway
Real Estate

TOPICS

motions to dismiss pleadings civil procedure injunctions civil rights

PRACTICE AREAS

Civil procedure Civil rights Federal courts Remedies

QUESTIONS PRESENTED

1. Whether the complaint stated a viable federal civil rights claim and satisfied the pleading requirements
of Federal Rule of Civil Procedure 8(a)(2).

2. Whether the complaint was subject to dismissal under 28 U.S.C. § 1915(e) because it failed to state a
claim or lacked an arguable basis in law or fact.

3. Whether the court could permanently enjoin plaintiff from filing new lawsuits without first obtaining
leave of court based on his pattern of frivolous and vexatious filings.

HOLDINGS

1. The complaint failed to satisfy Rule 8(a)(2) because it did not provide the defendants fair notice of any
viable legal claim or the factual grounds supporting such a claim.

2. The court dismissed the in forma pauperis complaint because it failed to state a claim and contained
allegations that were, at times, wholly incredible and irrational.

3. The court permanently enjoined Jeffrey Keener, also known as Jeffrey A. Keener, from filing new
lawsuits without first requesting and obtaining leave of court under specified filing, certification,
disclosure, and documentation requirements.

KEY QUOTATIONS

“A complaint must contain either direct or inferential allegations regarding all the material elements of some
viable legal theory to satisfy federal notice pleading requirements.” (-3)

“Plaintiff’s complaint fails to meet even the most liberal reading of the Rule 8 pleading standard.” (-4)

“Further, Plaintiff Jeffrey Keener (aka Jeffrey A. Keener) is permanently ENJOINED from filing new cases
without first requesting and obtaining leave of court in accordance with the terms set forth in this
Memorandum Opinion and Order.” (-7)

FACTUAL BACKGROUND

Keener's complaint consisted of a brief, incoherent narrative alleging that he had been assaulted, threatened with
death if he contacted police, and subjected to long-term harassment and defamation. He alleged injuries
including facial scars, head wounds, broken bones, and medical expenses, and sought $300,000,000 in damages.



He identified "freedom of speech" as the basis for federal jurisdiction but did not identify a recognized legal
claim or sufficient facts connecting the defendants to a viable federal cause of action.

PROCEDURAL HISTORY

Keener filed this action against Cross Country Mortgage, LLC, and Berkshire Hathaway Real Estate seeking
$300,000,000 in damages. The court granted his application to proceed in forma pauperis, screened the
complaint under 28 U.S.C. § 1915(e), dismissed the complaint, and imposed a prefiling injunction based on his
history of frivolous and vexatious litigation.
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