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SUMMARY

The Indiana Supreme Court held that money need not qualify as “special chattel” or be segregated
from other funds to support criminal conversion or a civil claim under the Crime Victim’s Relief Act.
The plaintiff must instead prove the statutory elements of criminal conversion, including that the
defendant knowingly or intentionally exerted unauthorized control over another’s property. The Court
affirmed the treble-damages judgment, remanding only to change the award recipient from S&H
Leasing to K&K Real Estate Holdings.
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DISPOSITION remanded

PROCEDURAL POSTURE Harper appealed a bench-trial judgment awarding treble damages

under Indiana's Crime Victim's Relief Act, along with judgment on
breach-of-fiduciary-duty and unjust-enrichment claims. The Indiana
Court of Appeals affirmed in part and reversed in part. The Indiana
Supreme Court granted transfer, vacated the appellate opinion,
addressed the CVRA claim, and summarily affirmed the appellate

court on the fiduciary-duty and unjust-enrichment claims.

STANDARD OF REVIEW For a bench-trial judgment under Indiana Trial Rule 52, the court
considers whether the evidence supports the trial court's findings and
will not set them aside unless clearly erroneous. Legal conclusions are

reviewed de novo.

PRECEDENTIAL VALUE Published and precedential Indiana Supreme Court opinion
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QUESTIONS PRESENTED

1. Whether money must qualify as special chattel or remain segregated from the defendant's other funds to

support a finding of criminal conversion under Indiana law.

2. Whether a plaintiff seeking civil treble damages under the Crime Victim's Relief Act must prove only the
statutory elements of criminal conversion, including the required mens rea.

3. Whether the evidence supported the trial court's finding that Harper knowingly exerted unauthorized

control over K&K's loan proceeds.

4. Whether the CVRA treble-damages award should be payable to K&K rather than S&H.

HOLDINGS

1. Money need not be special chattel, a determinate sum entrusted for a specific purpose, or segregated
from other funds to constitute criminal conversion under Indiana Code section 35-43-4-3(a). The
special-chattel requirement is not a statutory element of criminal conversion.

2. A plaintiff seeking relief under the Crime Victim's Relief Act must prove every element, and only the
elements, of the underlying criminal-conversion offense, including that the defendant knowingly or
intentionally exerted unauthorized control over another's property. The plaintiff need not prove special
chattel or segregation.

3. The evidence supported the trial court's finding that Harper knowingly exerted unauthorized control over
K&K's loan proceeds by transferring them for personal use without authorization, disclosure, or

accounting.

4. The CVRA judgment must be modified so that K&K, which borrowed the funds and was the victim of

the conversion, receives the treble damages rather than S&H.

KEY QUOTATIONS

“We hold that money need not be “special chattel” for criminal conversion or, what follows, for civil claims
under the CVRA.” (p. 1)

“In sum, we reject the special-chattel requirement as an element of a criminal-conversion claim involving

money.” (p. 9)



“In sum, there is no “special chattel” requirement in criminal-conversion cases involving money, which

means there is likewise no such requirement for civil claims under the CVRA.” (p. 12)

FACTUAL BACKGROUND

Harper was the sole manager of S&H Leasing, LLC, and K&K Real Estate Holdings, LLC, although Hagen,
Brisco, and Noetzel also held ownership interests. Harper caused K&K to borrow approximately $275,000 from
RBS Properties and transferred $273,787 of the proceeds into a K&K account, then distributed the money to his
personal line of credit and an S&H account without informing the other members, documenting the transaction
as a loan, or repaying K&K. The trial court found that Harper used company assets to pay personal obligations,
including gambling debts, and knowingly exerted unauthorized control over K&K's property.

PROCEDURAL HISTORY

The appellees sued Harper in Elkhart Superior Court over ownership and management disputes involving two
limited liability companies and later added claims arising from Harper's transfer of company loan proceeds to
personal accounts. After a two-day bench trial, the trial court found Harper liable under the CVRA, for breach of
fiduciary duty, and for unjust enrichment, awarding $821,361 in treble damages, costs, and attorney's fees. The
Court of Appeals affirmed the CVRA award on a theft theory while rejecting criminal conversion based on the
supposed special-chattel requirement. The Indiana Supreme Court granted transfer, affirmed the CVRA
judgment with a modification identifying K&K as the proper recipient of the treble damages, and summarily

affirmed the fiduciary-duty and unjust-enrichment rulings.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The trial court must modify its judgment to award the CVRA treble damages to K&K Real Estate Holdings,
LLC rather than S&H Leasing, LL.C. The court summarily affirmed the Court of Appeals' rulings on breach of

fiduciary duty and unjust enrichment.
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