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SUMMARY

The court grants D.R. Horton’s motion to compel arbitration and stay the litigation arising from Gail
Wood’s alleged personal injuries at a newly constructed home. It concludes that the Homeowner
Agreement’s broad arbitration provision covers the personal-injury claims, applies under the Federal
Arbitration Act, is not unconscionable, and was not extinguished by merger into the deed. The court
also grants the motion as unopposed with respect to claims subject to the subcontractor agreement.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under the Federal Arbitration Act and, alternatively,
the South Carolina Uniform Arbitration Act to stay the civil action and
compel arbitration of the homeowners' personal-injury claims and the
related third-party claims.

STANDARD OF REVIEW The court applied the FAA's standard for compelling arbitration,
including a summary-judgment-type inquiry when the existence of an
arbitration agreement is disputed. The party seeking arbitration bears
the initial burden of showing an enforceable agreement covering the
dispute; the burden then shifts to the opposing party to show a genuine
basis for denying agreement or enforcement.

PRECEDENTIAL VALUE unpublished district court opinion; persuasive only
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QUESTIONS PRESENTED

1. Whether the Homeowner Agreement's arbitration provision covers the plaintiffs' personal-injury claims
arising from alleged construction defects.

2. Whether the transaction involved interstate commerce within the meaning of the Federal Arbitration Act.

3. Whether the arbitration provision is unenforceable as unconscionable under South Carolina law.

4. Whether execution of the deed merged the Homeowner Agreement's arbitration provision out of
existence.

5. Whether the claims between D.R. Horton and the subcontractor must be arbitrated under the
Subcontractor Independent Contractor Agreement.

HOLDINGS

1. The arbitration provision covering any and all disputes regarding the Homeowner Agreement and/or the
property broadly encompasses the plaintiffs' personal-injury claims arising from alleged construction
defects.

2. The construction and sale of the new home involved interstate commerce, so the FAA governs the
arbitration agreement.

3. The Homeowner Agreement's arbitration provision is not unconscionable and is enforceable.

4. The execution of the deed did not merge the Homeowner Agreement's arbitration provision out of
existence.

5. The claims between D.R. Horton and Knight Construction and Landscaping, LLC and Theron H.
Knight, III, must be arbitrated under the Subcontractor Independent Contractor Agreement.

KEY QUOTATIONS

“For the foregoing reasons, Defendant’s motion to stay and compel arbitration under the Homeowner
Agreement and the Subcontractor ICA [Doc. 12] is GRANTED. This action is accordingly STAYED pending
arbitration.” (Conclusion)

FACTUAL BACKGROUND

Bob and Gail Wood entered a Homeowner Agreement with D.R. Horton for construction and purchase of a new
home in Greenwood, South Carolina. The agreement contained separately located and separately initialed
warranty and arbitration provisions, with the arbitration clause covering any and all disputes regarding the
agreement or property. Gail Wood allegedly fell because of an excessive rise between the carport and driveway
and suffered fractures to her right arm and ankle. D.R. Horton had separately contracted with Knight



Construction and Landscaping, LLC for work including installation of the garage slab and driveway, and the
subcontractor agreement required arbitration of disputes concerning the work and related construction claims.

PROCEDURAL HISTORY

Bob and Gail Wood sued D.R. Horton in federal district court for negligence, gross negligence, and recklessness
arising from an alleged dangerous condition in the construction of their home. D.R. Horton filed an amended
third-party complaint against Knight Construction and Landscaping, LLC and Theron H. Knight, III, alleging
defective work, breach of the subcontractor agreement, and indemnification obligations. D.R. Horton moved to
stay the case and compel arbitration; the subcontractor consented to arbitration to the extent required by its
agreement. The court granted the motion and stayed the action pending arbitration.
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