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SUMMARY

The Appellate Division, First Department reversed a Family Court order dismissing a mother's custody
petition for lack of jurisdiction. The court held that Family Court failed to comply with the Uniform
Child Custody Jurisdiction and Enforcement Act's requirements to communicate with the Ohio court
handling a related proceeding and to place that communication on the record. The court also held that
Family Court failed to consider whether temporary emergency jurisdiction was necessary in light of
allegations of domestic violence.
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QUESTIONS PRESENTED

1. Whether Family Court was required to communicate with the Ohio court after learning that a custody-
related proceeding was pending there and to make a record of that communication and inform the
parties.

2. Whether Family Court was required to consider exercising temporary emergency jurisdiction to protect
the mother and child in light of the serious domestic-violence allegations.

3. Whether the failure to communicate with the Ohio court and place the proceedings on the record could
be treated as harmless error.

HOLDINGS

1. When a custody-related proceeding is pending in another state, Family Court must comply with the
Uniform Child Custody Jurisdiction and Enforcement Act by communicating with the other court,
making a record of the communication, and informing the parties. The failure to do so was reversible
error.

2. Family Court must consider whether temporary emergency jurisdiction is necessary to protect the
mother and child when the circumstances, including serious domestic-violence allegations, warrant that
consideration.

3. The court rejected the father's argument that Family Court's failure to communicate with the Ohio court
and place the proceedings on the record was harmless error.

KEY QUOTATIONS

“Family Court failed to satisfy the procedural mechanism required by the Uniform Child Custody Jurisdiction
and Enforcement Act (Domestic Relations Law, art 5-A) when a custody-related proceeding is pending in
another state.” ([*1])

“The father's assertion that the communication might have taken place, even if the court did not mention it on
the record, is unavailing because the court must make a record of the communication between the courts and
inform the parties, none of which transpired in this case” ([*1])

FACTUAL BACKGROUND

The mother filed a custody petition in New York alleging serious domestic violence involving herself and the
child. Family Court became aware that a custody-related proceeding was pending in Ohio and dismissed the
New York petition for lack of jurisdiction. The record did not show communication between the New York and
Ohio courts, notice to the parties of any such communication, or consideration of temporary emergency
jurisdiction.

PROCEDURAL HISTORY



Family Court, New York County, dismissed the mother's custody petition after becoming aware of a related Ohio
proceeding. The Appellate Division reversed, denied the motion to dismiss, and remanded for further
proceedings because Family Court did not follow the Uniform Child Custody Jurisdiction and Enforcement Act's
court-to-court communication and record-making requirements and did not consider temporary emergency
jurisdiction in light of domestic-violence allegations.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The motion to dismiss was denied, and the matter was remanded for further proceedings consistent with the
UCCJEA, including the required communication with the Ohio court, creation of a record, notice to the parties,
and consideration of temporary emergency jurisdiction.
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