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SUMMARY

The California Supreme Court considers whether a newsperson who is a party to civil litigation has a

privilege to withhold the identity of confidential sources and unpublished information. The court

recognizes a qualified privilege grounded in First Amendment protections, requiring a case-specific

balancing of factors including the nature of the litigation, relevance, exhaustion of alternative sources,

and the importance of confidentiality. It holds that the discovery sought from the Mitchells was overly

broad and that the plaintiffs had not exhausted alternative sources of information.
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QUESTIONS PRESENTED

1.

Whether a party-defendant newsperson in a civil libel action has a constitutional reporter's privilege to

withhold the identity of confidential sources and unpublished information supplied by those sources.

. Whether the privilege is absolute or qualified and, if qualified, what factors govern whether disclosure

may be compelled.

. Whether the superior court's broad discovery order could be enforced where the plaintiffs had not

exhausted alternative sources of information and had not made a prima facie showing that the allegedly

defamatory statements were false.

. Whether a source who acts with actual malice and furnishes defamatory material to a publisher with the

expectation that it will be published may be liable for the resulting publication.

HOLDINGS

1.

2.

3.

In a civil action, a reporter, editor, or publisher has a qualified privilege to withhold disclosure of the

identity of confidential sources and unpublished information supplied by those sources.

Whether disclosure may be compelled depends on balancing interrelated factors, including the nature of
the litigation and whether the reporter is a party, the relevance and importance of the information to the
plaintiff's claim, exhaustion of alternative sources, the importance of protecting confidentiality, and

whether the plaintiff has made a prima facie showing of falsity.

The superior court could not enforce its discovery order insofar as it required the Mitchells to produce

documents revealing confidential sources or information supplied by those sources.

4. If a source acts with actual malice and furnishes defamatory material to a publisher with the expectation

that the material, either verbatim or in substance, will be published, the source may be liable for the

publication.

KEY QUOTATIONS

“We conclude that in a civil action a reporter, editor, or publisher has a qualified privilege to withhold
disclosure of the identity of confidential sources and of unpublished information supplied by such sources.”
(at 279)

“Compulsory disclosure of sources is the "last resort" permissible only when the party seeking disclosure has

no other practical means of obtaining the information.” (at 282)

“We have concluded that the basis for this ruling was erroneous; that the California courts should recognize
a qualified reporter's privilege, depending upon a balancing of the relevant considerations in each case.” (at
284)

FACTUAL BACKGROUND



The Mitchells published reports and editorials critical of Synanon in the Point Reyes Light and later provided
information to Reader's Digest writer David MacDonald for an article concerning Synanon. Synanon and
Charles Dederich brought a libel action alleging that the Reader's Digest article falsely implied that Synanon's
drug-rehabilitation claims were unsuccessful and fraudulently made. Synanon sought broad discovery from the
Mitchells concerning all documents relating to Synanon, including the sources of the Mitchells' information,

even though the requested material was not limited to information supplied to Reader's Digest.

PROCEDURAL HISTORY

Synanon Church and Charles Dederich sued the Mitchells and others for libel arising from a Reader's Digest
article. The Marin County Superior Court ordered the Mitchells to identify and produce documents responsive to
broad discovery requests, including documents relating to Synanon, and ruled that the asserted reporter's
privilege did not exist in California. The Mitchells petitioned the California Supreme Court for a writ of
prohibition; the court issued a peremptory writ restraining enforcement of the order insofar as it required
disclosure of confidential sources or information supplied by them.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

A peremptory writ of prohibition shall issue restraining the Marin County Superior Court from enforcing its
November 16, 1982, discovery order insofar as it requires production of documents revealing confidential
sources or information furnished by those sources. The real parties in interest may file a new motion to compel

supported by a showing sufficient to overcome the qualified privilege.
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