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SUMMARY

The United States District Court for the District of Oregon grants Defendant Brian Willard’s motion
for summary judgment in a 42 U.S.C. § 1983 excessive-force action arising from a traffic stop. The
court holds that Willard is entitled to qualified immunity because existing law did not clearly establish
that the force used under the specific circumstances violated the Fourth Amendment. The court also
dismisses Defendant Evan Garrison pursuant to the plaintiff’s voluntary dismissal.
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PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 Fourth Amendment excessive-
force claim against Oregon City police officers. Defendant Brian
Willard moved for summary judgment based on reasonableness of
force and qualified immunity. At oral argument, Plaintiff voluntarily
withdrew the claim against Defendant Evan Garrison.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the moving party is entitled to judgment as a
matter of law. The court views facts and draws reasonable inferences
in the light most favorable to the nonmoving party. Qualified
immunity's clearly-established-law inquiry is a question of law for the
judge.
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QUESTIONS PRESENTED

1. Whether Defendant Willard was entitled to summary judgment on Plaintiff's § 1983 excessive-force
claim because the force used during the traffic stop did not violate clearly established Fourth
Amendment law.

2. Whether Defendant Willard was entitled to qualified immunity despite the parties' factual dispute about
whether he punched or pushed Plaintiff and whether Plaintiff resisted handcuffing.

3. Whether Defendant Garrison should be dismissed after Plaintiff voluntarily withdrew the claim against
him.

HOLDINGS

1. Defendant Willard was entitled to qualified immunity because Plaintiff failed to identify clearly
established law showing that Willard's alleged punch and the subsequent takedown for handcuffing
violated the Fourth Amendment under the specific circumstances presented.

2. Summary judgment was proper for Defendant Willard because, notwithstanding factual disputes about
the force used, Plaintiff did not establish a triable claim that overcame qualified immunity.

3. Defendant Evan Garrison was dismissed from the case pursuant to Plaintiff's voluntary withdrawal of
the claim against him at oral argument.

KEY QUOTATIONS

“Qualified immunity protects government officials from liability under § 1983 ‘unless (1) they violated a
federal statutory or constitutional right, and (2) the unlawfulness of their conduct was clearly established at
the time.’”

“The dispositive question is ‘whether the violative nature of particular conduct is clearly established[.]’”

FACTUAL BACKGROUND

On October 27, 2022, Oregon City officers Evan Garrison and Brian Willard stopped Tim Schmitz for allegedly
failing to maintain his lane. Schmitz exited his vehicle, refused instructions to return to it, argued with Willard,
threatened to take Willard down, and advanced to within arm's reach; Willard then made contact with Schmitz's
chest, which Schmitz characterized as a hard closed-fist punch and Willard characterized as an open-hand push.
After Garrison returned, the officers struggled with Schmitz while attempting to handcuff him, took him to the
ground, and used two handcuffs after Schmitz reported shoulder problems.

PROCEDURAL HISTORY



The case arose from a 2022 traffic stop. Willard moved for summary judgment, and the court heard oral
argument on November 12, 2025. The court granted Willard's motion based on qualified immunity and
dismissed Garrison pursuant to Plaintiff's voluntary withdrawal of the claim against him.
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