
COLORADO COURT OF APPEALS

People v. Wilson
2025 COA 94 · No. 22CA1977 · Decided December 24, 2025

SUMMARY

The Colorado Court of Appeals held that the unit of prosecution for violating a child custody order
under section 18-3-304(2), C.R.S. 2025, is the number of children affected rather than the number of
custody orders violated. The court affirmed Wilson’s convictions for custody-order violations, child
abuse, resisting arrest, and obstructing government operations, concluding that the evidence was
sufficient and that no evidentiary error occurred. The case was remanded for the trial court to merge
the knowing or reckless and negligent child abuse convictions and amend the mittimus.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported Wilson's convictions for violating a child custody order and child
abuse.

2. Whether evidence that Wilson's children had previously been in foster care was inadmissible extrinsic
bad-character evidence under CRE 404(b).

3. Whether four convictions for violating a custody order were multiplicitous because the unit of
prosecution was the number of custody orders violated rather than the number of children affected.

4. Whether Wilson's negligent child-abuse conviction had to merge into her knowing-or-reckless child-
abuse conviction.

HOLDINGS

1. The evidence was sufficient for a reasonable jury to find that Wilson violated the custody order, intended
to deprive the lawful custodian of custody, and that the order was issued by a Colorado district court.

2. The evidence was sufficient to support both child-abuse convictions because Wilson permitted her child
to remain in a situation posing a threat of injury and acted with the required mental state.

3. The trial court did not err in admitting evidence that some of Wilson's children had previously been in
foster care because the evidence did not suggest bad character or prior misconduct and was relevant to
whether Wilson understood the custody order.

4. The unit of prosecution under section 18-3-304(2) is the number of children affected, not the number of
custody orders violated; Wilson's four convictions were therefore not multiplicitous.

5. Wilson's negligent child-abuse conviction must merge into her knowing-or-reckless child-abuse
conviction because both convictions were based on identical conduct and the negligence offense was
lesser included.

KEY QUOTATIONS

“Based on the statute’s plain language and a reading of the statutory scheme as a whole, we therefore
conclude that the unit of prosecution for violation of a custody order is the number of children affected.” (¶
41)

“We therefore remand the case for the trial court to merge Wilson’s child abuse convictions and to amend the
mittimus accordingly.” (¶ 48)

“The judgment is affirmed, and the case is remanded with directions.” (¶ 49)

FACTUAL BACKGROUND

In June 2021, a Mesa County judge issued an emergency custody and pickup order placing Wilson's four
children in the temporary custody of the Mesa County Department of Human Services. After the order was read



and explained to Wilson, she left in her car with the children rather than surrendering them. Later, Wilson was
found holding her eighteen-month-old son while smoking marijuana and stabbing herself in the head with
scissors; she resisted officers who attempted to remove the scissors and arrest her.

PROCEDURAL HISTORY

A Mesa County jury acquitted Wilson of reckless endangerment and convicted her of the remaining charged
offenses. The district court sentenced her to forty-five days in jail and two years of probation. On appeal, she
challenged the sufficiency of the evidence, admission of extrinsic bad-character evidence, and the multiplicity of
her custody-order convictions; the People agreed that the negligent child-abuse conviction should merge with the
knowing-or-reckless child-abuse conviction.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remand the case to the trial court to merge Wilson's negligent child-abuse conviction into her knowing-or-
reckless child-abuse conviction and amend the mittimus accordingly.
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