UNITED STATES DISTRICT COURT FOR THE DISTRICT OF OREGON

James B. Wolff v. Tomahawk Manufacturing

Wolff - No. 3:21-cv-880-SI - Decided April 6, 2026

SUMMARY

The court denies the plaintiff’s motion for attorney’s fees and the defendant’s motion for attorney’s
fees in litigation involving a confidentiality agreement and employment claims. The court partially
grants the defendant’s bill of costs, awarding $19,105.37 for deposition transcripts and related copies

while denying the remaining costs as unauthorized, unnecessary, or insufficiently supported.
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DISPOSITION other

PROCEDURAL POSTURE Post-trial resolution of the parties' motions for attorney's fees and

Defendant's bill of costs following summary judgment on one
counterclaim, judgment as a matter of law on Plaintiff's contract claim,

and a defense jury verdict on Plaintiff's employment claims.

STANDARD OF REVIEW Attorney's-fee and cost awards are reviewed under the applicable
statutory, contractual, and procedural standards, including abuse-of-
discretion principles. The Court applied the prevailing-party
presumption under Federal Rule of Civil Procedure 54(d)(1) and
required a showing that requested costs were authorized, reasonable,

and necessarily obtained for use in the case.
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QUESTIONS PRESENTED

1. Whether Wolff was entitled to attorney's fees on Tomahawk's counterclaim despite failing to provide

documentation supporting the hours, rates, and reasonableness of his requested fees.

2. Whether Tomahawk could recover attorney's fees under the unilateral fee provision in the 2010
Confidentiality Agreement.

3. Whether Oregon Revised Statutes section 20.096 converted the agreement's unilateral fee provision into

a reciprocal provision notwithstanding the agreement's Wisconsin choice-of-law clause.

4. Which portions of Tomahawk's requested litigation costs were taxable under Federal Rule of Civil
Procedure 54(d)(1) and 28 U.S.C. sections 1920 and 1821.

HOLDINGS

1. A party seeking attorney's fees must provide evidence sufficient for the court to evaluate the hours
reasonably expended, hourly rates, and whether the work was compensable and necessary; an
unsupported dollar estimate is insufficient.

2. Tomahawk was not entitled to attorney's fees under the 2010 Confidentiality Agreement because the

agreement made fees recoverable only by Wolff, the Disclosing Party.

3. Under Rule 54(d)(1), a prevailing party may recover only costs authorized by statute and shown to have
been necessarily obtained for use in the case; conclusory assertions of necessity do not establish

recoverability.

KEY QUOTATIONS

“The party seeking an award of fees should submit evidence supporting the hours worked and rates claimed.”
“A district court retains “broad discretion” to award costs, if any.”

“The Court DENIES Plaintiff’s Motion for Attorney’s Fees, ECF 553. The Court DENIES Defendant’s Motion
for Attorney’s Fees, ECF 554. The Court GRANTS IN PART and DENIES IN PART Defendant’s Bill of Costs.”

FACTUAL BACKGROUND

Wolff and Tomahawk entered into a Confidentiality Agreement on November 18, 2010, containing a unilateral
attorney's-fee provision favoring Wolff and a Wisconsin choice-of-law clause. After litigation concerning the
agreement and Wolff's employment claims, Wolff prevailed on Tomahawk's first counterclaim at summary
judgment, while Tomahawk prevailed on Wolff's contract claim and employment claims. Wolff sought
approximately $2.17 million in attorney's fees without supporting time or rate documentation; Tomahawk sought
attorney's fees under the agreement and $88,136.16 in costs, supported primarily by receipts and a general

assertion that the costs were necessary.

PROCEDURAL HISTORY



Wolff sued his former employer, Tomahawk Manufacturing, asserting breach of contract and employment

claims. The Court granted summary judgment for Wolff on Tomahawk's counterclaim for breach of the implied

contractual duty of good faith and fair dealing; Tomahawk voluntarily dismissed its other counterclaim with

prejudice. After trial, the Court granted Tomahawk judgment as a matter of law on Wolff's contract claim, and

the jury returned a defense verdict on Wolff's employment claims. The Court then addressed Wolff's and

Tomahawk's requests for attorney's fees and Tomahawk's bill of costs.
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