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SUMMARY

The District of Columbia Court of Appeals reviewed the Office of Human Rights’ finding of no

probable cause on Timothy Sparrow’s claims that R.B. Properties failed to reasonably accommodate

his disability and terminated him in retaliation for requesting accommodation. The court held that

OHR ignored material evidence concerning the interactive accommodation process, whether

Sparrow’s demotion was a reasonable accommodation, and whether the stated performance-based

reason for termination was pretextual. The court remanded for further proceedings consistent with its

opinion.
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The court reviews the Superior Court's ruling on an agency decision in
the same manner as it would review the agency decision directly,
affirming if the action is supported by substantial evidence and
otherwise in accordance with law. An agency decision is not supported
by substantial evidence when it ignores material evidence in the

record.
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QUESTIONS PRESENTED

1. Whether OHR's finding that R.B. Properties engaged Sparrow in an interactive process to identify a

reasonable accommodation was supported by substantial evidence.

2. Whether OHR properly determined that R.B. Properties' demotion and reduction in salary and hours

constituted a reasonable accommodation rather than an adverse employment action.

3. Whether OHR applied an overly onerous evidentiary burden in determining that Sparrow failed to show

that R.B. Properties' stated reason for terminating him was pretextual.

HOLDINGS

1. OHR's finding was not supported by substantial evidence because OHR ignored material evidence
showing that the parties' communications consisted only of Sparrow's accommodation request and R.B.

Properties' unilateral take-it-or-leave-it demotion offer.

2. OHR improperly determined that the demotion was a reasonable accommodation solely because it
reduced Sparrow's hours and time on his feet; the evidence required consideration of whether the action

was instead an adverse employment action and whether a reasonable accommodation was provided.

3. OHR applied an overly onerous burden by requiring Sparrow to prove that evidence of poor
performance was false; at the investigative stage, Sparrow instead needed to provide credible, probative,
and substantial evidence that the stated legitimate reason was not the actual reason and that R.B.

Properties intentionally discriminated against him.

KEY QUOTATIONS

“Therefore, the record reveals that the only effort R.B. Properties undertook to address Mr. Sparrow’s

accommodation request was a “take it or leave it” offer of a demotion.” (705)

“Because OHR misconstrued R.B.’s offer as evidence that R.B. Properties engaged Mr. Sparrow in an
interactive process and “ignored material evidence in the record” indicating that no meaningful dialogue
between Mr. Sparrow and R.B. Properties occurred, its finding that R.B. Properties engaged in the interactive

process was not supported by substantial evidence.” (705)

“In making this finding, OHR improperly placed an overly onerous burden on Mr. Sparrow to prove that any

evidence suggesting poor performance was false.” (707)

FACTUAL BACKGROUND



Sparrow, a restaurant director diagnosed with degenerative joint disease in his left hip, informed R.B. Properties
of his condition and requested reduced hours and less time on his feet. R.B. Properties eliminated his position,
offered him a part-time position with reduced pay, hours, and responsibilities, and terminated him eight days
later for alleged poor performance. In the OHR investigation, Sparrow submitted coworker affidavits and emails
suggesting discriminatory treatment and pretext, while R.B. Properties submitted affidavits and business records

attributing the termination to poor performance and declining catering revenues.

PROCEDURAL HISTORY

Sparrow filed a complaint with OHR alleging that R.B. Properties failed to reasonably accommodate his
disability and terminated him in retaliation for requesting an accommodation. OHR conducted a preliminary
investigation without a hearing and found no probable cause; it affirmed that determination on reconsideration.
The Superior Court affirmed OHR in a written order, and Sparrow appealed. The Court of Appeals remanded

through the Superior Court to OHR for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Superior Court with instructions to remand to OHR for further proceedings not
inconsistent with the opinion. OHR must reconsider the evidence concerning the interactive process, whether a
reasonable accommodation was provided or an adverse employment action occurred, and whether Sparrow
presented sufficient evidence of pretext.
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