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SUMMARY

The United States District Court for the District of South Carolina adopts a magistrate judge’s
recommendation and grants defendants’ motions concerning the plaintiff’s § 1983 malicious
prosecution claims. The court concludes that one claim is barred because the underlying conduct
remains subject to a state grand jury indictment and that the plaintiff failed to establish lack of
probable cause for the other charge.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed de novo a magistrate judge's report and
recommendation after Plaintiff objected. The court granted Defendant
McGrath's motion to dismiss and Defendant McWhite's motion for
summary judgment in Plaintiff's 42 U.S.C. § 1983 malicious-
prosecution action.

STANDARD OF REVIEW The district court conducted de novo review of portions of the
magistrate judge's report to which specific objections were made,
pursuant to 28 U.S.C. § 636(b). It reviewed unobjected portions for
clear error. The court treated Defendant McWhite's motion as one for
summary judgment because it considered matters outside the
pleadings.
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QUESTIONS PRESENTED

1. Whether Plaintiff could maintain a § 1983 malicious-prosecution claim based on conduct adopted into a
pending State Grand Jury indictment.

2. Whether Plaintiff adequately alleged or established the absence of probable cause for the failure-to-stop-
for-a-blue-light charge.

3. Whether Defendant McGrath's motion to dismiss and Defendant McWhite's motion for summary
judgment should be granted.

4. Whether the district court should adopt the magistrate judge's report and recommendation after de novo
review of Plaintiff's objections.

HOLDINGS

1. Plaintiff cannot maintain a § 1983 malicious-prosecution claim where the same underlying conduct was
adopted into a State Grand Jury indictment and the state criminal proceeding remains pending; the claim
was not plausibly stated, and abstention under Younger was appropriate.

2. Plaintiff's malicious-prosecution claim failed because he did not directly challenge the existence of
probable cause for the failure-to-stop charge, and the record established probable cause through a county
magistrate's determination.

3. After a specific objection, the district court must conduct a de novo determination of the challenged
portion of the magistrate judge's report; unobjected portions are reviewed for clear error.

KEY QUOTATIONS

“Accordingly, Plaintiff cannot maintain a claim for malicious prosecution.” (at 4)

“Accordingly, upon review, the Court finds that Plaintiff’s malicious prosecution claim fails with respect to
indictment number 2020GS2303804.” (at 6)

FACTUAL BACKGROUND

Plaintiff alleged that Defendants violated his civil rights through malicious prosecution arising from two South
Carolina indictments, one for drug trafficking and one for failure to stop for a blue light. The drug-trafficking
conduct was later adopted into a State Grand Jury superseding indictment and remained pending, while the
failure-to-stop charge was dismissed when the State Grand Jury indicted Plaintiff on other charges. Plaintiff



challenged probable cause and asserted that Defendant McGrath supplied false information, but Defendant
McWhite was the arresting officer and the record included a county magistrate's probable-cause determination.

PROCEDURAL HISTORY

Plaintiff filed a civil-rights complaint concerning two South Carolina indictments: drug trafficking and failure to
stop for a blue light. Defendant McGrath moved to dismiss, and Defendant McWhite moved to dismiss or
alternatively for summary judgment. The magistrate judge recommended granting both motions. After Plaintiff
filed objections, the district court conducted de novo review, adopted the recommendation, granted McGrath's
motion to dismiss, and granted McWhite's motion for summary judgment.
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