UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

Jeremiah Redstone, M.D., as an authorized representative and
attorney-in-fact of his patient D.R., and Wayne Lee, M.D., as an
authorized representative and attorney-in-fact of his patient C.F., on
behalf of themselves and on behalf of all others similarly situated v.

Aetna, Inc. and Aetna Life Insurance Company

Redstone v. Aetna - No. No. 21-19434 (JXN)(JBC) - Decided March 12, 2026

SUMMARY

The United States District Court for the District of New Jersey denied Aetna’s motion to dismiss an
amended putative class action complaint involving reimbursement for out-of-network breast
reconstruction services under Aetna’s National Advantage Program. The court held that the plaintiffs
adequately alleged an entitlement to benefits under ERISA § 502(a)(1)(B) based on mandatory plan-
summary language concerning payment of a pre-negotiated rate. The court also allowed the plaintiffs’

claims for injunctive and other equitable relief under ERISA § 502(a)(3) to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss the amended putative class action complaint asserting claims
under ERISA §§ 502(a)(1)(B) and 502(a)(3).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court identifies the elements of the
claim, accepts well-pleaded factual allegations as true, construes the
complaint in the plaintiff's favor, disregards legal conclusions, and
determines whether the alleged facts plausibly show entitlement to
relief.

PRECEDENTIAL VALUE nonprecedential



PARTIES Jeremiah Redstone, M.D., as an authorized representative and
attorney-in-fact of his patient D.R., Wayne Lee, M.D., as an authorized
representative and attorney-in-fact of his patient C.F., D.R., C.F., all

others similarly situated v. Aetna, Inc., Aetna Life Insurance Company

TOPICS

motions to dismiss  health law  insurance  class actions  equitable relief

PRACTICE AREAS

ERISA  health insurance  civil procedure  class actions  equitable remedies

QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged an enforceable entitlement to benefits under ERISA §
502(a)(1)(B) based on the plan summaries' NAP provisions.

2. Whether the claims for injunctive and other equitable relief under ERISA § 502(a)(3) should be
dismissed as duplicative or because the § 502(a)(1)(B) claim failed.

3. Whether the court could consider the Multiplan Agreement and a declaration submitted by Aetna in

connection with the motion to dismiss.

HOLDINGS

1. The amended complaint plausibly stated a claim under ERISA § 502(a)(1)(B) because the mandatory
NAP language in the plan summaries permitted an inference that plaintiffs had a legally enforceable
right to payment at the applicable pre-negotiated rates and that Aetna improperly failed to pay those
rates.

2. The § 502(a)(3)(A) claim for injunctive relief and the § 502(a)(3)(B) claim for appropriate equitable

relief survived the motion to dismiss.

3. The court could not consider Aetna's declaration because it was extraneous to and not relied on in the
amended complaint; the Multiplan Agreement did not warrant dismissal even assuming it could be

considered.

KEY QUOTATIONS

“From this mandatory language, wherein Aetna says it will pay NAP providers a pre-negotiated rate, the

Court can infer Plaintiffs have a legal entitlement to benefits.”

“Because the Amended Complaint pleads enough facts for the Court to reasonably infer that Aetna violated
ERISA § 502(a)(1)(B), the Court denies the motion to dismiss Count I.”

“For the foregoing reasons, Aetna’s motion to dismiss the Amended Complaint (ECF No. 59) is DENIED.”

FACTUAL BACKGROUND



Aetna administered ERISA-governed health plans that included the National Advantage Program, under which
participating out-of-network providers agreed to accept negotiated rates and not balance-bill patients. Plaintiffs
Redstone and Lee, plastic surgeons who contracted with NAP vendor Multiplan, performed breast reconstruction
surgeries for D.R. and C.F., whose plans included NAP coverage. Plaintiffs alleged that Aetna approved the

surgeries for coverage but paid less than the negotiated NAP rates, thereby exposing the patients to potential
balance billing.

PROCEDURAL HISTORY

Plaintiffs filed a putative class action in October 2021. The court previously dismissed the § 502(a)(1)(B) claim
without prejudice but allowed the claims for injunctive and equitable relief under § 502(a)(3) to proceed.
Plaintiffs filed an amended complaint in May 2025, and Aetna again moved to dismiss. The court denied the

second motion to dismiss in its entirety.
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