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SUMMARY

The Sixth District Court of Appeal of Florida reversed an order allowing plaintiffs to amend their
complaint to seek punitive damages against Turo, Inc. The court held that the plaintiffs did not make
the reasonable evidentiary showing required by section 768.72, Florida Statutes, to support theories of

intentional misconduct or gross negligence. The case was remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether Appellees made the showing required by section 768.72, Florida Statutes, and Florida Rule of

Civil Procedure 1.190(f), to obtain leave to amend their complaint to add punitive damages.

2. Whether the allegations and proffered evidence provided a reasonable basis to conclude that Turo

engaged in intentional misconduct.

3. Whether the allegations and proffered evidence provided a reasonable basis to conclude that Turo was

grossly negligent.

HOLDINGS

1. A party may amend a complaint to assert punitive damages only after making a reasonable showing,
through evidence in the record or evidence to be proffered, that provides a reasonable basis for recovery.

Appellees failed to make that showing as to Turo.

2. The proffer did not provide a reasonable basis to conclude that Turo engaged in intentional misconduct
because it did not establish Turo's actual knowledge of the tire warning light or wrongful conduct, or that

Turo intentionally pursued a course of conduct despite knowing of a high probability of injury.

3. The proffer did not provide a reasonable basis to conclude that Turo's conduct constituted gross
negligence.

KEY QUOTATIONS

“We, like the trial court, view the evidence proffered in the light most favorable to the plaintiffs, do not weigh
the evidence, and do not evaluate witness credibility; however, we need not accept the allegations at face

value.” (at 5)

“Trial courts act as gatekeepers during the amendment process, and they should only allow a party to amend

its complaint to seek punitive damages if a reasonable basis exists for recovery.” (at 6)

“Gross negligence is a high bar, and we do not agree that Turo’s alleged constructive knowledge of a faulty

warning light combined with its failure to restrict access to that vehicle clears this hurdle.” (at 9)

FACTUAL BACKGROUND

Appellees rented through Turo a vehicle owned by Paulo Henrique Simoes de Oliveira. When the vehicle was
picked up, its tire-pressure warning light was illuminated, but Oliveira stated that the light was always on and
that the tires were fine. Shortly afterward, the vehicle's right rear tire blew out, causing it to leave the road and
roll several times; one passenger died and the remaining occupants claimed injuries. Before the accident,

numerous pre-trip inspection photographs and several post-trip reviews indicated that the vehicle had a tire-



pressure warning or low-tire-pressure issue, but Turo did not review the photographs or independently validate

the annual inspection.

PROCEDURAL HISTORY

Following a motor vehicle accident, Appellees sued Turo and Paulo Henrique Simoes de Oliveira. After
discovery, Appellees moved to amend their complaint to add punitive damages based on alleged intentional
misconduct and gross negligence. The Circuit Court for Polk County granted the motion, and Turo appealed
under Florida Rule of Appellate Procedure 9.130(a)(3)(G).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for proceedings consistent with the opinion.
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