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SUMMARY

The Appellate Court of Maryland held that genuine disputes of material fact precluded summary
judgment in a premises-liability action arising after a vehicle crashed through a CVS pharmacy
entrance and injured a customer. The court concluded that foreseeability of vehicle-related harm and
the store operator’s notice could be determined by a factfinder based on the parking-lot layout, expert
testimony, and evidence of similar incidents at other CVS locations. The court also held that
conflicting evidence regarding the parent corporation’s operational and managerial role created a
factual dispute, reversed the summary judgment rulings, and remanded for further proceedings.
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STANDARD OF REVIEW Summary judgment is reviewed without deference. The appellate court
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PRECEDENTIAL VALUE Published and precedential

PARTIES Ashley Moore v. CVS Pharmacy, Inc., Maryland CVS Pharmacy, LLC



TOPICS

premises liability negligence summary judgment standard of review appellate procedure

PRACTICE AREAS

torts premises liability civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether Maryland CVS was entitled to summary judgment because there was no evidence that it knew
or should have known that the parking-space and entrance configuration presented an unreasonable risk
of harm to invitees.

2. Whether the absence of prior similar crashes at the Salisbury store or nearby stores compelled summary
judgment on foreseeability and notice.

3. Whether CVS Pharmacy was entitled to summary judgment because it did not own, operate, manage, or
control the Salisbury store.

4. Whether the evidence concerning the agency agreement and CVS Pharmacy's management and
maintenance functions created a genuine dispute of material fact.

5. Whether Moore's theory that CVS Pharmacy operated or managed the store as Maryland CVS's agent
was barred by pleading or statute-of-limitations principles.

HOLDINGS

1. Maryland CVS was not entitled to summary judgment because the evidence could support a finding that
the parking-space and entrance arrangement was an unsafe condition, that the general class of harm was
reasonably foreseeable, and that the condition could reasonably have been prevented or guarded against.

2. The absence of prior vehicle crashes at the same store or at certain nearby stores did not entitle
Maryland CVS to summary judgment.

3. CVS Pharmacy was not entitled to summary judgment because the evidence, viewed favorably to
Moore, created a genuine dispute about whether CVS Pharmacy operated, managed, or controlled the
Salisbury store.

4. Moore could pursue the theory that CVS Pharmacy operated and managed the store as Maryland CVS's
agent; the theory did not introduce a new cause of action or become time-barred.

KEY QUOTATIONS

“where there is evidence to establish, or fairly to support the inference, that the injury arose at least in part
from an unsafe condition in the storekeeper’s property, and that, as to the storekeeper, the class of harm that
occurred was reasonably foreseeable and could reasonably have been prevented or guarded against, the
issues of proximate cause and foreseeability are for the trier of fact to determine” (27)

“The central inquiry is whether the evidence supports an inference that the injury “arose at least in part from
an unsafe condition” at the store and that “the class of harm that occurred was reasonably foreseeable” to



the store proprietor and “could reasonably have been prevented or guarded against” by the proprietor.” (32)

“The actual extent of CVS Pharmacy’s control over the store is a triable issue of fact.” (50-51)

FACTUAL BACKGROUND

Ashley Moore was injured inside a Salisbury, Maryland, CVS pharmacy when another customer failed to stop an
SUV in a parking space, drove over a wheel stop, crossed the pedestrian walkway, and crashed through the
store's glass entrance. Expert testimony indicated that parking spaces near the entrance were directed toward a
high-use pedestrian area and lacked bollards or other vehicle-stopping barriers, while wheel stops were not
designed to stop moving vehicles. The evidence also showed that CVS Pharmacy performed management
functions for Maryland CVS under an agency agreement, and a CVS Pharmacy employee testified that CVS
Pharmacy operated and managed stores and handled repair and maintenance functions.

PROCEDURAL HISTORY

Moore sued the driver of the vehicle and several CVS-related entities after a vehicle crashed through the
entrance of a CVS pharmacy and injured her. The Circuit Court for Baltimore City transferred the action to
Wicomico County. The circuit court granted summary judgment to CVS Pharmacy and Maryland CVS, denied
reconsideration, and later directed entry of final judgment under Maryland Rule 2-602(b). An earlier appeal was
dismissed as premature because claims against the driver and cross-claims remained pending; after remand and
entry of final judgment, Moore filed this timely appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must conduct further proceedings consistent with the opinion. Moore is entitled to conduct
discovery concerning the agency agreement between CVS Pharmacy and Maryland CVS and the nature and
extent of CVS Pharmacy's operation, management, or control over the Salisbury store. If Moore offers evidence
about prior incidents at CVS stores, the circuit court must rule on objections under the rules of evidence.
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