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SUMMARY

The court denied Wal-Mart Stores East, L.P.’s motion for summary judgment in Barbara Krieger’s
premises-liability action arising from her slip and fall in a Wal-Mart vestibule. The court held that
disputed issues of material fact existed regarding the hazardous condition, causation, Wal-Mart’s
creation or notice of the condition, and comparative fault.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in a premises-liability action
arising from Plaintiff's fall in a store vestibule.

STANDARD OF REVIEW Summary judgment is appropriate under Federal Rule of Civil
Procedure 56 only when there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law. The
evidence must be viewed in the light most favorable to the nonmoving
party, and the court may not weigh evidence or determine credibility.
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QUESTIONS PRESENTED

1. Whether genuine disputes of material fact existed regarding the existence of a dangerous or hazardous
condition.

2. Whether genuine disputes of material fact existed regarding whether a dangerous condition caused
Plaintiff's fall.

3. Whether Plaintiff presented sufficient evidence that Walmart created the dangerous condition or had
actual or constructive notice of it.

4. Whether comparative fault could be resolved as a matter of law in Walmart's favor at the summary-
judgment stage.

HOLDINGS

1. Summary judgment was improper because Plaintiff and her husband presented evidence from which a
reasonable jury could find that water or another hazardous substance was present on the vestibule floor
when Plaintiff fell.

2. Summary judgment was improper because a reasonable jury could find that a hazardous condition on the
vestibule floor caused Plaintiff's fall.

3. Summary judgment was improper because the record contained evidence from which a reasonable jury
could find that Walmart created or had constructive notice of a dangerous condition.

4. Walmart was not entitled to judgment as a matter of law on comparative fault because the percentage of
fault attributable to Plaintiff remained a disputed factual issue for the jury.

KEY QUOTATIONS

“It is well settled that it is the rare negligence case that can be resolved by summary judgment.” (Section III)

“allocating fault is essentially a fact question, best left to the jury unless the proof is so clear that reasonable
minds could not disagree.” (Section III.D)

FACTUAL BACKGROUND

On or about December 1, 2023, Barbara Krieger fell in the vestibule of a Walmart store in Newport, Tennessee
during rainy weather. Mats were placed at the entry doors but not near the exit door and area where Krieger fell,
and no wet-floor warning signs were present. Krieger and her husband testified that the floor was wet and that
she slid several feet before falling; Walmart employees testified that even small amounts of water could make
the vestibule floor hazardous and that customers entering through the exit door was foreseeable. Two similar
rain-related slip incidents had been reported in the vestibule during the preceding year.

PROCEDURAL HISTORY

Barbara Krieger sued Walmart Stores East, L.P. after falling in Walmart's vestibule during rainy weather.
Walmart moved for summary judgment, arguing that Plaintiff could not establish a dangerous condition,
causation, creation or notice, or a degree of comparative fault permitting recovery. The district court denied the
motion because genuine disputes of material fact existed on each issue.
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