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SUMMARY

The Eleventh Court of Appeals of Texas affirmed orders dismissing Mark and Charlotte Carroll’s
claims against Emerald Residential Property Management under Texas Rule of Civil Procedure 91a
and declaring the Carrolls vexatious litigants. The court held that the pleadings established Emerald
was not the landlord, failed to support civil conspiracy and intentional infliction of emotional distress
claims, and showed no reasonable probability of success. The court also upheld denial of the Carrolls’

motion to recuse the trial judge.
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DISPOSITION affirmed

PROCEDURAL POSTURE The Carrolls appealed the trial court's orders dismissing their claims

under Texas Rule of Civil Procedure 91a, declaring them vexatious
litigants, and awarding Emerald attorney's fees. They also challenged

the denial of their motion to recuse the trial court judge.

STANDARD OF REVIEW The denial of recusal was reviewed for abuse of discretion. The merits
of the Rule 91a dismissal were reviewed de novo. The vexatious-

litigant determination was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the regional presiding judge abused his discretion by summarily denying the Carrolls' motion to

recuse the trial court judge.

2. Whether the trial court properly dismissed the Carrolls' wrongful-eviction, retaliation, security-deposit,
civil-conspiracy, and intentional-infliction-of-emotional-distress claims under Texas Rule of Civil

Procedure 91a.

3. Whether the trial court properly declared the Carrolls vexatious litigants under Texas Civil Practice and
Remedies Code section 11.054.

HOLDINGS

1. The regional presiding judge did not abuse his discretion by summarily denying the Carrolls' motion to
recuse because the motion was unverified, failed to assert a proper Rule 18b ground, and relied only on

unfavorable judicial rulings in unrelated cases.

2. The trial court properly dismissed the Carrolls' claims under Rule 91a because their pleadings and
attachments affirmatively negated entitlement to relief on the landlord-related claims, failed to plead a
legally cognizable civil-conspiracy claim, and failed to plead a legally cognizable IIED claim.

3. The trial court did not abuse its discretion by declaring the Carrolls vexatious litigants because there was
no reasonable probability they would prevail and the statutory litigation-history requirements were met;
Charlotte independently satisfied the requirement based on at least five adverse pro se litigations within
the preceding seven years.

KEY QUOTATIONS

“Judicial rulings alone almost never constitute a valid basis for a motion to recuse based on bias or

partiality. Rather, a party’s remedy for unfair rulings is to assign error regarding the adverse rulings.” (5)

“A cause of action has no basis in law if the allegations, taken as true, together with inferences reasonably

drawn from them, do not entitle the claimant to the relief sought.” (6)

“IIED is not something that overlaps into alleged conduct for which there is another cause of action, rather it
is a “gap filler” tort and was “never intended to supplant or duplicate existing statutory or common-law
remedies.”” (9)

FACTUAL BACKGROUND

The Carrolls were evicted from a residential property in Euless in a proceeding in which Michael D. Vargo was
identified as the plaintiff and landlord. They alleged that Emerald, the contracted property manager, orchestrated
or participated in the eviction, failed to send lease-violation notices to the proper address, failed to return their
security deposit, retaliated against them for requesting repairs, conspired to commit fraud, and caused them

emotional distress. The Carrolls' pleadings and attachments showed that Emerald was not the landlord or a party



to the lease, and Emerald presented evidence of the Carrolls' prior unsuccessful litigation, including a prior suit

against Emerald involving the same subject matter.

PROCEDURAL HISTORY

The Carrolls, proceeding pro se, sued Emerald for wrongful eviction, retaliation, conspiracy to commit fraud,
failure to return a security deposit, and intentional infliction of emotional distress. The trial court denied their
motion to recuse, dismissed their claims under Rule 91a, declared the Carrolls vexatious litigants, and awarded
Emerald attorney's fees. The Eleventh Court of Appeals affirmed; the appeal had been transferred from the

Second Court of Appeals under a Texas Supreme Court docket-equalization order.

DISPOSITION

affirmed
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