UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

Edward Howard Brittain v. PTL. William Lance, et al.

Civil Action No. 22-4290 (GC) (TJB) (D.N.J. Feb. 11, 2026) - No. Civil Action No. 22-4290 (GC) (TJB); 3:22-
cv-04290 - Decided February 11, 2026

SUMMARY

The United States District Court for the District of New Jersey denied Defendants’ unopposed motion
for summary judgment in Edward Howard Brittain’s 42 U.S.C. § 1983 excessive-force action.
Although the complaint was filed more than two years after the alleged January 7, 2020 arrest, the
court found a factual dispute concerning whether Plaintiff had timely asserted his rights through an
allegedly defective submission to the court. The court therefore concluded that equitable tolling might

apply and that summary judgment was not warranted at that stage.
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PROCEDURAL POSTURE Defendants moved for summary judgment on a pro se plaintiff's 42

U.S.C. § 1983 excessive-force claim. The motion was treated as
unopposed after the plaintiff failed to file an opposition or request an
extension, but the court independently evaluated whether Rule 56 was

satisfied.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that no genuine
dispute of material fact exists and the movant is entitled to judgment
as a matter of law. Even when a motion is unopposed, the court must
independently determine whether Rule 56 is satisfied. Inferences,

doubts, and credibility issues are resolved against the moving party.

PRECEDENTIAL VALUE unpublished, not for publication
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on Brittain's § 1983 excessive-force claim

because it was filed outside New Jersey's two-year personal-injury statute of limitations.

2. Whether a factual dispute concerning Brittain's January 7, 2022 submission precluded summary

judgment by potentially establishing equitable tolling based on a timely but defective pleading.

HOLDINGS

1. A court may treat an unopposed summary-judgment motion as unopposed, but the lack of opposition
alone is not sufficient to grant summary judgment; the court must still determine whether there is no

genuine dispute of material fact and whether the movant is entitled to judgment as a matter of law.

2. A § 1983 claim arising from an alleged excessive-force incident in New Jersey is subject to New Jersey's
two-year statute of limitations for personal-injury torts, while federal law governs when the claim

dccrues.

3. Summary judgment was not warranted because the record presented a genuine factual dispute as to
whether Brittain timely asserted his rights through a defective pleading on January 7, 2022, which could
make equitable tolling appropriate.

KEY QUOTATIONS

“Nevertheless, Rule 56(e)(3) “still requires the Court to satisfy itself that summary judgment is proper
because there are no genuine disputes of material fact and the movant is entitled to judgment as a matter of
law.”” (Legal Standard)

“Drawing all inferences in Plaintiff’s favor, as the Court must, the Court finds there is a factual dispute

surrounding this January 7, 2022 submission.” (Discussion)

“Therefore, the Court is unable to award summary judgment at this time because the factual circumstances,

once clarified, may reveal that equitable tolling is appropriate.” (Discussion)

FACTUAL BACKGROUND

On January 7, 2020, Patrolman William Lance and other officers arrested Brittain pursuant to a burglary warrant
in Phillipsburg, New Jersey. Lance reported that Brittain resisted being handcuffed and reached toward his
waistband, prompting Lance to strike the rear of Brittain's head; Brittain instead alleged that Lance kneed him
and beat him in the head, breaking his glasses. Brittain filed his federal complaint on June 27, 2022, and the
record included a January 7, 2022 letter from the district court clerk concerning a possible earlier submission by

Brittain.
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