UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

VIRGINIA

David Lee Hutton, II v. Western Virginia Regional Jail Authority

Hutton - No. 7:25-cv-00314 - Decided February 2, 2026

SUMMARY

The United States District Court for the Western District of Virginia granted the Western Virginia

Regional Jail Authority’s motion to dismiss a pro se prisoner’s claims under 42 U.S.C. § 1983. The

court held that the plaintiff failed to plausibly allege a municipal policy or custom supporting liability

for failure to protect him, failure to pursue criminal or civil action against his attackers, or failure to

reimburse stolen commissary goods.
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Plaintiff brought an action under 42 U.S.C. § 1983, and Defendant
moved to dismiss under Federal Rule of Civil Procedure 12(b)(6) for

failure to state a claim.

On a Rule 12(b)(6) motion, the court evaluates the sufficiency of the
complaint, accepts well-pleaded factual allegations as true, draws
reasonable inferences for the plaintiff, and determines whether the

complaint plausibly states a claim for relief.
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QUESTIONS PRESENTED

1. Whether Hutton plausibly alleged that a policy or custom of the Western Virginia Regional Jail

Authority caused a Fourteenth Amendment failure-to-protect violation.

2. Whether the jail authority could be held liable under 42 U.S.C. § 1983 for failing to pursue criminal or
civil proceedings against the inmates who assaulted Hutton.

3. Whether the jail authority could be held liable under § 1983 for failing to refund Hutton for stolen

commissary goods.

HOLDINGS

1. Hutton failed to state a plausible § 1983 failure-to-protect claim against the Western Virginia Regional
Jail Authority because he did not allege that an official policy or custom was the moving force behind
the assault or that the jail authority should reasonably have appreciated a substantial risk of serious

harm.

2. The nonpursuit of criminal or civil action against the inmates who assaulted Hutton cannot support a §
1983 claim because a private citizen has no judicially cognizable or enforceable right to compel another

entity to prosecute or bring claims against another person.

3. Hutton failed to state a plausible § 1983 claim based on the jail authority’s failure to refund the value of

the stolen commissary goods.

KEY QUOTATIONS

“To survive a motion to dismiss, a plaintiff must plausibly allege (1) the existence of an official policy or
custom, (2) that is fairly attributable to the municipal entity, and (3) proximately caused the underlying

constitutional violation.”

“Accordingly, the nonpursuit of civil or criminal action against the perpetrators cannot support a § 1983

claim.”

FACTUAL BACKGROUND

Hutton alleged that four inmates entered his cell at the Western Virginia Regional Jail on February 19, 2025,
assaulted and robbed him, and stole approximately $200 in commissary goods. After the incident, jail personnel
took Hutton’s statement, reviewed surveillance footage, and confirmed his account, but told him the jail would
not pursue legal action against the assailants. Hutton also alleged that the jail failed to provide a safe

environment and later failed to refund the value of the stolen goods.
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