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SUMMARY

The Arkansas Supreme Court affirmed dismissal of Steven L.eRoy Swanigan’s petition for declaratory

and injunctive relief and writ of certiorari concerning prison disciplinary proceedings. The court held

that sovereign immunity barred claims seeking to control the actions of the Arkansas Department of

Correction and that the petition did not allege sufficient facts to establish an exception to immunity, a

due-process violation, or personal liability of the individual defendants.
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QUESTIONS PRESENTED
1. Whether the petition alleged facts sufficient to avoid dismissal for failure to state a claim.

2. Whether sovereign immunity barred Swanigan's claims seeking to control the actions of the Arkansas

Department of Correction and impose liability on the State.

3. Whether conclusory allegations of malice, arbitrariness, or insufficient evidence established an

exception to sovereign immunity or a claim for individual liability.

4. Whether the disciplinary sanctions alleged compromised a liberty interest sufficient to support a due-
process claim and declaratory judgment.

HOLDINGS

1. The petition failed to allege facts, rather than mere conclusions, sufficient to state a claim for declaratory

or injunctive relief or a writ of certiorari.

2. Sovereign immunity barred Swanigan's claims against the ADC and the officials in their official
capacities because the requested relief would control the actions of a State agency and subject the State
to liability.

3. Swanigan failed to establish the exception permitting an agency to be enjoined for ultra vires conduct or

for conduct that is bad faith, arbitrary, capricious, and wantonly injurious.

4. The alleged reduction in good-time classification, punitive isolation, and restrictions on privileges did
not establish a deprivation of a liberty interest sufficient to invoke procedural or substantive due process

or support declaratory relief.

KEY QUOTATIONS

“Even where the State is not named as a defendant, if a judgment for the plaintiff will operate to control the
action of the state or subject it to liability, we treat the suit as one against the state.” (at 3)

FACTUAL BACKGROUND

Steven LeRoy Swanigan, an inmate in the Arkansas Department of Correction, was disciplined after Captain
Gregg E. Moore wrote a disciplinary report, Keith L. Waddle conducted a hearing, and Director Ray Hobbs
affirmed the decision. Swanigan alleged malice and due-process violations, asserting that the discipline reduced
his good-time classification and resulted in punitive isolation and restrictions on commissary, telephone, and
visitation access. He sought declaratory and injunctive relief and a writ of certiorari against the ADC and its

employees.

PROCEDURAL HISTORY

Swanigan, an inmate, challenged disciplinary proceedings conducted by Arkansas Department of Correction

officials. The respondents moved to dismiss, asserting sovereign immunity, and the circuit court dismissed the



petition for failure to allege facts supporting a claim for relief. The Supreme Court of Arkansas affirmed.
DISPOSITION

affirmed
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