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SUMMARY

The Montana Supreme Court reviewed summary judgment orders in a dispute involving alleged
breaches of fiduciary duty by trustees of a family trust. The court held that claim preclusion, judicial
estoppel, and issue preclusion barred most claims against the successor trustee, but reversed and
remanded two claims concerning failure to act against the former trustee and allegedly excessive fees
incurred after the prior litigation. The court affirmed dismissal of the claims against the former trustee
as barred by the applicable three-year statute of limitations.
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QUESTIONS PRESENTED

1. Whether claim preclusion barred the Gibbs' claims against Nordtvedt.

2. Whether judicial estoppel barred claims concerning the propriety of the ranch sale, excessive fees, and
alleged conflicts of interest.

3. Whether issue preclusion barred claims concerning the propriety of the ranch sale and information used
in the sale.

4. Whether the claims against Altenhofen were barred by the applicable three-year statute of limitations.

HOLDINGS

1. Claim preclusion barred the Gibbs' claims that Nordtvedt breached fiduciary duties by approving the
ranch sale, seeking court approval, misrepresenting the ranch's profitability to obtain approval,
relinquishing the Farm Service Administration arrangement, and acting despite an alleged conflict of
interest.

2. Claim preclusion did not bar the claim that Nordtvedt failed to take action against Altenhofen or the
claim concerning excessive fees charged during the ten months after the 2005 litigation.

3. Judicial estoppel barred the current trustees' claims that the ranch sale was improper, that excessive fees
were charged, and that use of confidential information created a conflict of interest.

4. Issue preclusion barred some of the Gibbs' claims concerning the propriety of the ranch sale and
information used in the sale.

5. The claims against Altenhofen were barred by the three-year statute of limitations in Montana Code
Annotated § 72-34-511(1)(b), measured from when the Gibbs discovered or reasonably should have
discovered the claim.

KEY QUOTATIONS

“The doctrine of claim preclusion (res judicata) bars the relitigation of a claim that a party has already had
an opportunity to litigate or that the party could have litigated in the first action.” (65)

“Judicial estoppel precludes a party to an action or proceeding from taking a position inconsistent with the
party’s previous judicial declarations.” (68)

“Once a court decides an issue of fact or law necessary to its judgment, that decision precludes relitigation of
the same issue in a different cause of action between the same parties under the doctrine of issue preclusion
(collateral estoppel).” (68-69)

FACTUAL BACKGROUND

R’Delle Gibbs placed her one-half interest in a Dawson County ranch into a family trust, with the property to be
divided between Tim and Rod if specified profitability conditions were met. Altenhofen served as trustee



beginning in 2001 and was removed in 2005, after which Nordtvedt, a certified public accountant with CHMS,
became successor trustee. Nordtvedt sought judicial confirmation of his authority to sell the trust's property, and
the Gibbs asserted fiduciary-duty cross-claims in that earlier litigation; the court granted Nordtvedt summary
judgment in 2006. The Gibbs later alleged that Nordtvedt and Altenhofen breached fiduciary duties through the
sale, conflicts of interest, excessive fees, and misappropriation or misuse of trust property.

PROCEDURAL HISTORY

The Gibbs previously litigated claims and cross-claims concerning Nordtvedt's authority to sell trust property in
Yellowstone County District Court. That court granted Nordtvedt summary judgment in 2006, and the Gibbs did
not seek postjudgment relief or appeal. The Gibbs then filed this action in Dawson County District Court in
2008, alleging breach of fiduciary duty against Altenhofen, Nordtvedt, and CHMS. The District Court granted
summary judgment to Nordtvedt based on claim preclusion, judicial estoppel, and issue preclusion, and granted
summary judgment to Altenhofen based on the statute of limitations.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings on the two Nordtvedt claims not barred by claim preclusion: failure to take
action against Altenhofen and excessive fees charged during the ten months after the 2005 litigation. The
summary judgments were affirmed in all other respects.
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