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SUMMARY

The Appellate Division, Fourth Department dismissed as moot a father's appeal from a temporary
order removing a child from his care in a Family Court neglect proceeding. The appeal became moot
after Family Court entered a superseding permanency order, and the exception to the mootness
doctrine did not apply because the temporary order was not a finding of wrongdoing.
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QUESTIONS PRESENTED

1. Whether the father's appeal from the temporary removal order was rendered moot by the entry of a
superseding permanency order.

2. Whether the exception to the mootness doctrine applied because the temporary order allegedly involved
a finding of wrongdoing.

HOLDINGS

1. The appeal was moot because Family Court entered a superseding permanency order while the appeal
was pending.

2. The exception to the mootness doctrine did not apply because a temporary order is not a finding of
wrongdoing.

KEY QUOTATIONS

“inasmuch as a temporary order is not a finding of wrongdoing, the exception to the mootness doctrine does
not apply” ([*1])

FACTUAL BACKGROUND

The respondent father was subject to a neglect proceeding under Family Court Act article 10. Family Court
temporarily removed the subject child from the father's care and placed the child in the custody of a relative.
While the father's appeal from that temporary order was pending, Family Court entered a superseding
permanency order.

PROCEDURAL HISTORY

The Erie County Family Court entered the temporary removal order on June 25, 2024. While the appeal was
pending, Family Court entered a superseding permanency order. The Appellate Division dismissed the appeal as
moot.
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