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SUMMARY

This order grants Plaintiff David Peyton’s motion for summary judgment on Defendant Eric K.
Grant’s counterclaims in a business dispute involving Nexxt Gen Corporation and related entities. The
counterclaims alleged breach of fiduciary duty, corporate waste, tortious interference, conversion, and
unjust enrichment arising from alleged diversion of corporate business and assets.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff and counter-defendant moved for summary judgment on all
six counterclaims asserted by defendant and counter-plaintiff. The
court granted the motion as to every counterclaim.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute as to any material fact exists and the movant is
entitled to judgment as a matter of law. The court views the facts and
reasonable inferences in the light most favorable to the nonmovant,
may not weigh conflicting evidence, and must review the full record
rather than grant judgment solely because the opposing party failed to
respond.
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QUESTIONS PRESENTED

1. Whether Peyton was entitled to summary judgment on Grant's breach-of-fiduciary-duty counterclaim
based on alleged diversion of Nexxt Gen business, resources, and revenue.

2. Whether corporate waste is an independent tort under Florida law and, if not, whether the alleged
conduct constituted waste or a breach of fiduciary duty supported by competent evidence.

3. Whether the authorized payments to DLL Enterprises could constitute conversion when Grant disputed
their contractual basis and adequacy of consideration.

4. Whether Grant produced evidence that Nexxt Gen directly conferred and Peyton or NGVSAT accepted
and retained a benefit sufficient to support unjust enrichment.

5. Whether Grant's tortious-interference counterclaims survived summary judgment after Grant conceded
that they did not.

HOLDINGS

1. Peyton was entitled to summary judgment because Grant presented no competent evidence creating a
genuine dispute that Peyton breached a fiduciary duty to Nexxt Gen or that Nexxt Gen suffered damages
proximately caused by any breach.

2. Florida law treats corporate waste as a subset or theory of breach of fiduciary duty rather than an
independent tort, and Grant's waste theory failed because the record did not show an expenditure without
adequate consideration, a lack of rational corporate purpose, or damages.

3. The DLL Enterprises payments did not support conversion because they were authorized under the
parties' joint stipulation, and Grant's objections that the payments lacked a contract or adequate
consideration concerned possible fiduciary-duty or waste theories, not the unauthorized-act element of
conversion.

4. Grant's unjust-enrichment counterclaim failed because he did not produce evidence that Nexxt Gen
directly conferred a benefit on Peyton or NGVSAT that either accepted and retained.

5. Summary judgment was granted on the tortious-interference counterclaims because Grant conceded that
Counts III and IV did not survive summary judgment.

KEY QUOTATIONS

“Florida law does not recognize corporate waste as an independent tort; instead, courts treat it as a subset or
theory of breach of fiduciary duty.” (IV.B)

“the “unauthorized act” inquiry for conversion is not the same as whether the transaction was a bad bargain,
corporate waste, or a fiduciary breach.” (IV.C.b)

“Plaintiff's Motion for Summary Judgment, ECF No. [342], is GRANTED in Plaintiff's favor as to all counts
in Defendant’s Counterclaim.” (V)



FACTUAL BACKGROUND

Peyton formed NGVSAT and was its majority member. Grant alleged that Peyton diverted Nexxt Gen business,
customers, funds, labor, or other assets to NGVSAT, focusing on Starlink kits and subscription services provided
to Brookfield. The record showed no evidence that NGVSAT received payments, issued invoices, obtained
diverted business, or otherwise benefited from the Brookfield transactions, and Nexxt Gen ultimately invoiced
Brookfield for the kits and services. Grant also challenged approximately $1.2 million in payments to DLL
Enterprises, but the parties agreed that Peyton and Martinez had authority under a joint stipulation to approve
those payments.

PROCEDURAL HISTORY

Peyton brought claims arising from the parties' business relationship involving Nexxt Gen Corporation and was
also named as a counterclaim defendant by Grant. Grant asserted counterclaims for breach of fiduciary duty,
corporate waste, tortious interference with contractual and business relationships, conversion, and unjust
enrichment. Grant conceded that the tortious-interference counterclaims did not survive summary judgment.
After reviewing the full summary-judgment record, the court granted Peyton summary judgment on all six
counterclaims.
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