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SUMMARY

The Wisconsin Supreme Court held that certiorari, rather than de novo review, is the appropriate
standard for judicial review of a municipal decision not to renew an alcohol beverage license under
Wis. Stat. § 125.12(2)(d). The court reversed the Wisconsin Court of Appeals and upheld the circuit
court's use of certiorari review in affirming the City of Wausau's decision.
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PROCEDURAL POSTURE The City of Wausau petitioned the Wisconsin Supreme Court for

review of a published court of appeals decision that reversed a circuit
court judgment affirming the City's refusal to renew the Nowells' Class

B alcohol license.

STANDARD OF REVIEW The Supreme Court reviewed statutory interpretation de novo. It held
that judicial review of a municipal decision not to renew an alcohol
license under Wisconsin Statutes section 125.12(2)(d) is by certiorari,
under which the reviewing court examines whether the municipality
acted within its jurisdiction, according to law, without arbitrary,
oppressive, or unreasonable action representing its will rather than its

judgment, and on evidence sufficient to support the decision.

PRECEDENTIAL VALUE Published Wisconsin Supreme Court opinion; binding precedent in
Wisconsin.
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QUESTIONS PRESENTED

1. Whether Wisconsin Statutes section 125.12(2)(d) requires de novo review or certiorari review of a

municipality's decision not to renew an alcohol license.

2. Whether the circuit court properly applied certiorari review and affirmed the City Council's nonrenewal

decision.

HOLDINGS

1. Certiorari is the proper standard of review when a court reviews a municipal decision not to renew an
alcohol license under Wisconsin Statutes section 125.12(2)(d); the statute's civil-action procedures do

not require de novo review.

2. The circuit court correctly applied certiorari review and properly affirmed the City Council's decision
not to renew the Nowells' alcohol license.

KEY QUOTATIONS

“Thus, the scope of certiorari review is limited to: 1) whether the [municipality] kept within its jurisdiction;
(2) whether it acted according to law; (3) whether its action was arbitrary, oppressive or unreasonable and
represented its will and not its judgment; and (4) whether the evidence was such that it might reasonably

make the order or determination in question.” (24)

“Therefore, we conclude that certiorari is the correct standard of review for a court to apply when, pursuant

to Wis. Stat. § 125.12(2)(d), it reviews a municipal decision not to renew an alcohol license.” (148)

“Accordingly, we reverse the court of appeals.” (154)

FACTUAL BACKGROUND

IC Willy's, a tavern owned by Thomas and Suporn Nowell, received a Class B combined alcohol license from
the City of Wausau on October 1, 2009. Police thereafter received numerous noise complaints, issued citations
for disturbing the peace, observed nudity and lewd behavior at a "Girls Gone Wild" event, and documented
failed compliance checks involving underage persons. After a municipal hearing lasting approximately fourteen
hours, the City's Public Health and Safety Committee recommended nonrenewal, and the City Council accepted

that recommendation.

PROCEDURAL HISTORY



The City Council refused to renew the Nowells' Class B combined intoxicating liquor and fermented malt
beverage license after a municipal hearing. The Marathon County Circuit Court, applying certiorari review,
affirmed the City's decision. The court of appeals reversed, holding that Wisconsin Statutes section 125.12(2)(d)

required de novo review. The Wisconsin Supreme Court reversed the court of appeals.
DISPOSITION

reversed

REMAND INSTRUCTIONS

None stated. The decision of the court of appeals was reversed, leaving the circuit court's affirmance of the City's
nonrenewal decision in place.
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