
NORTH DAKOTA SUPREME COURT

Ward County Farm Bureau v. Poolman
2006 ND 42 (N.D. 2006) · No. No. 20050170 · Decided February 23, 2006

SUMMARY

The Supreme Court of North Dakota affirmed the denial of a writ of mandamus sought by Ward
County Farm Bureau and Jim Lee against the state Insurance Commissioner. The court held that the
Commissioner’s order required Nodak Mutual Insurance Company to review, but not adopt,
recommendations concerning director nominations, and therefore the plaintiffs lacked a clear legal
right to the requested relief.
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1. Whether the district court erred in refusing to issue a writ of mandamus compelling the Insurance
Commissioner to direct the insurance company to implement specific bylaw recommendations

HOLDINGS

1. The Bureau did not demonstrate a clear legal right to the performance sought, because the
Commissioner's order only required a 'review' of the bylaws, not adoption of the specific
recommendations.

KEY QUOTATIONS

“'Review' means 'to examine or study again ... to go over or examine critically or deliberately.'” (at 425)

FACTUAL BACKGROUND

Ward County Farm Bureau, a non-profit corporation with policyholder members, objected to changes in Nodak
Mutual Insurance Company's bylaws regarding director nominations. After a market conduct examination, the
Insurance Commissioner ordered Nodak to review its bylaws on nominations to allow multiple candidates for
open board seats. Nodak reported a full review but did not change its bylaws. The Bureau sought mandamus to
compel the Commissioner to force implementation of the examiner's recommendations.

PROCEDURAL HISTORY

Bureau sought writ of mandamus to compel Insurance Commissioner to direct Nodak Mutual Insurance
Company to implement certain bylaw recommendations. District court dismissed the action. Bureau appealed.

DISPOSITION

affirmed
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