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SUMMARY

The court grants Daviess County’s motion for summary judgment and denies Yehoshua Israel Millay’s
cross-motion in a 42 U.S.C. § 1983 action. Millay, a pretrial detainee, alleged that inadequately
sanitized communal hair clippers at the Daviess County Detention Center caused him to contract
MRSA and that the County was deliberately indifferent under the Fourteenth Amendment. The court
concludes that Millay failed to establish a substantial risk of serious harm, deliberate indifference,

causation, or an unconstitutional municipal policy or custom.
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PROCEDURAL POSTURE Cross-motions for summary judgment in a 42 U.S.C. § 1983 action
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STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the moving party is entitled to judgment as a
matter of law. The court viewed the evidence and drew reasonable
inferences in favor of the nonmoving party, but held that a pro se

litigant remains subject to Rule 56's substantive requirements.
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QUESTIONS PRESENTED

1. Whether the evidence created a genuine dispute that Daviess County subjected Millay to conditions

posing a substantial risk of serious harm in violation of the Fourteenth Amendment.

2. Whether Daviess County acted deliberately and recklessly in connection with its communal-clipper

sanitation procedures.

3. Whether Millay established an official county policy or custom that caused an underlying constitutional

violation sufficient for municipal liability under 42 U.S.C. § 1983.

4. Whether either party was entitled to summary judgment.

HOLDINGS

1. Millay failed to establish a genuine dispute that the detention center's communal-clipper practices
exposed him to a substantial risk of serious harm or that County officials deliberately and recklessly

disregarded such a risk.

2. Millay's municipal-liability claim failed because he did not establish an underlying constitutional

violation or an unconstitutional policy or custom attributable to Daviess County.

3. Daviess County was entitled to summary judgment, and Millay was not entitled to summary judgment.

KEY QUOTATIONS

“An underlying constitutional violation is the sine qua non of municipal liability . . . .” (Section IV.B)

“The mere presence of MRSA at the DCDC is insufficient to show that Plaintiff was exposed to a substantial

risk of serious harm.” (Section IV.C)

“Plaintiff cannot make out a deliberate indifference claim “merely by demonstrating that MRSA poses a

LB}

potential health threat and that defendants took, in [his] view, inadequate steps to address it.”” (Section

IV.C)

FACTUAL BACKGROUND

Millay was a pretrial detainee at the Daviess County Detention Center in November 2023. After using communal
hair clippers, he developed swelling and an abscess on his neck; hospital treatment included surgery, and
cultures identified MRSA. The detention center used Clippercide on the clippers before and after distribution
and provided inmates with QS Plus hand sanitizer for use on the equipment. Millay had no expert evidence

linking the infection to the clippers and acknowledged other possible sources of infection.
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