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SUMMARY

The Texas Court of Appeals considered challenges arising from a motor-vehicle-accident judgment

involving negligent entrustment, respondeat superior, scope of employment, and damages. The court

held that the evidence supported the negligent-entrustment finding against Porter and the finding that

Landry was acting within the scope of his employment, but that the trial court improperly submitted a

general negligence theory against Q.A. without the required instructions for negligent hiring,

supervision, or retention. The court modified the judgment and affirmed it as modified.
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Appeal from a judgment entered on a jury verdict in a motor-vehicle
negligence action. The appellants challenged negligent entrustment,
jury submission, scope of employment, negligence findings, and

damages; the appellees filed and then voluntarily dismissed a cross-

appeal.

Legal sufficiency is reviewed by viewing the evidence in the light
most favorable to the verdict and affirming if more than a scintilla
supports the finding. Factual sufficiency is reviewed neutrally, with
reversal warranted only if the finding is so contrary to the
overwhelming weight of the evidence as to be clearly wrong and
unjust. Jury-charge error is reviewed in light of the pleadings,
evidence, and charge as a whole and is reversible only if it probably
caused rendition of an improper judgment. Noneconomic damages are

reviewed for factual sufficiency and may be reversed only when so



against the great weight and preponderance of the evidence as to be

manifestly unjust.
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QUESTIONS PRESENTED
1. Whether legally and factually sufficient evidence supported Porter's negligent-entrustment finding.

2. Whether the trial court improperly submitted a general-negligence theory against Q.A. instead of

separately submitting the Curries' negligent hiring, supervision, training, and retention theories.

3. Whether legally and factually sufficient evidence supported the finding that Landry was acting within

the course and scope of his employment with Q.A.
4. Whether legally and factually sufficient evidence supported the negligence finding against Q.A.

5. Whether the entire judgment had to be reversed and remanded if the jury submission or Q.A. findings

were erroneous.

6. Whether legally and factually sufficient evidence supported the remitted noneconomic damages awarded
to the Curries.

7. Whether the exemplary-damages award had to be reversed because of an alleged insufficiency in the

noneconomic damages.

HOLDINGS

1. The evidence was legally and factually sufficient to support the jury's finding that Porter negligently
entrusted his vehicle to Landry.

2. A general-negligence question, without the additional proof requirements for negligent hiring,
supervision, training, or retention, cannot support recovery on those theories.

3. Legally and factually sufficient evidence supported the finding that Landry was acting within the course

and scope of his employment when the collision occurred.

4. Although the general-negligence submission against Q.A. could not support direct liability on negligent
hiring, supervision, training, or retention, the judgment against Q.A. could stand on the separate
respondeat-superior finding. Q.A. was therefore liable for Landry's 30% share, not the jury's separately

assigned 50% share.



5. The evidence was factually sufficient to support the remitted noneconomic damages awarded to

Charlotte and the noneconomic damages awarded to Philip; the challenge to exemplary damages
therefore failed.

KEY QUOTATIONS

“Because negligent hiring, supervision, or retention requires additional proof requirements than general
negligence, a general negligence question, unaccompanied by the additional elements as instructions or
definitions, cannot support a recovery for negligent hiring, supervision, or retention.” (at 17)

“We modify the judgment to delete Q.A.’s proportionate responsibility of 50%. Because we conclude that the
jury’s finding on respondeat superior is supported by the evidence, Q.A. is vicariously liable for Landry’s
negligence. Therefore, Q.A. is liable for 30% of the damages awarded, and we modify the judgment to that
effect.” (at 34)

FACTUAL BACKGROUND

Q.A. Services built cellular phone towers, and Porter owned trucks used by Q.A. employees. Landry, a Q.A.
employee authorized to drive Porter's vehicles, became ill at a remote jobsite and was directed to return a truck
to the company yard. Landry had recently been arrested for public intoxication and driving while intoxicated,
and Porter knew of those arrests and Landry's alcohol-related behavior. While driving the truck, Landry, who had
smoked marijuana and consumed alcohol, ran a stop sign and collided with the Curries' vehicle; his blood
alcohol concentration was 0.114 and marijuana was detected. Both Curries suffered severe and lasting injuries,
including Charlotte's aortic and abdominal injuries and Philip's arm fracture, stroke, and vision loss.

PROCEDURAL HISTORY

The Curries sued Landry, Porter, and Q.A. Services after a motor-vehicle collision. A jury found Landry, Porter,
and Q.A. negligent, found Landry acting within the scope of his employment with Q.A., apportioned
responsibility 30% to Landry, 20% to Porter, and 50% to Q.A., and awarded compensatory and exemplary
damages. The trial court entered judgment and later reduced the Curries' damages through a suggestion of
remittitur, which the Curries accepted. The court of appeals granted the Curries' motion to voluntarily dismiss
their cross-appeal, modified the judgment to delete Q.A.'s 50% proportionate responsibility and impose vicarious

liability for Landry's 30% share, and affirmed as modified.
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