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SUMMARY

The Indiana Court of Appeals reversed a trial court judgment awarding Landis+Gyr more than $10
million in coverage for remediation of TCE contamination at a former manufacturing site. The court
held that New York law governed the insurance-policy dispute under Indiana’s choice-of-law analysis,
and that New York’s pro rata allocation approach applied because the policies contained “during the
policy period” language without non-cumulation clauses. Because the allocated remediation costs fell
below the policies’ retained limits, the court remanded for summary judgment in favor of North River

Insurance Company and RiverStone Claims Management LL.C on all claims.
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QUESTIONS PRESENTED

1. Whether Indiana and New York law produce materially different rules for allocating liability for long-

term environmental contamination under the North River excess policies.

2. Whether Indiana's choice-of-law rules require application of New York law to the North River insurance
policies.

3. Whether New York law applies a pro rata allocation method where policies contain both all-sums

language and a during-the-policy-period limitation but no non-cumulation clause.

4. Whether Landis established that North River repudiated the policies by entering into a reinsurance

agreement or using RiverStone to administer claims.

5. Whether summary judgment should be entered for North River and RiverStone on Landis's claims.

HOLDINGS

1. A genuine conflict exists because Indiana law would apply an all-sums approach to the policies' all-sums
language, while New York law applies pro rata allocation where the policies contain during-the-policy-

period language and lack non-cumulation clauses.
2. New York law applies under Indiana's most-intimate-contact choice-of-law analysis.

3. Pro rata allocation applies because the North River policies contain during-the-policy-period language
but no non-cumulation clause, and the alleged damages allocated to each year fall below the policies'

retained limits.

4. Landis did not establish that North River repudiated the policies by entering into a reinsurance
agreement or permitting RiverStone to administer the claim.
KEY QUOTATIONS

“For the reasons that follow, we conclude that the pro rata approach would apply under New York law,
meaning North River would owe nothing.” (10)

“Because four of the five Section 188 contacts favor New York law—including the most important contact, the
principal location of the insured risk—and the one contact that favors Indiana isn't entitled to significant
weight, we hold that New York law applies.” (16)

FACTUAL BACKGROUND

Duncan Electric operated a manufacturing site in Lafayette, Indiana, using solvents including TCE. Landis

acquired Duncan in 1976, and North River issued three excess liability policies covering portions of 1976



through 1978. TCE contamination at the site was discovered in 1983 and had occurred since approximately
1974; remediation was completed in 2017 at an asserted cost of approximately $7.6 million. Landis sought

coverage from North River after settling with other insurers, but North River denied or did not resolve the claim.

PROCEDURAL HISTORY

Landis sued North River and RiverStone over coverage for remediation costs arising from TCE contamination at
a former Indiana manufacturing site. The parties filed competing summary-judgment motions concerning choice
of law, allocation, and coverage. The trial court granted Landis's cross-motion as to coverage and entered an
initial judgment exceeding $10 million, then certified that ruling as final while other claims remained pending.
The Court of Appeals reversed and remanded for summary judgment in favor of Defendants on all claims.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the trial court's grant of Landis's cross-motion for summary judgment as to coverage and remand for

entry of summary judgment in favor of North River and RiverStone on all of Landis's claims.
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